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RFP TIMETABLE
RFP Number

TBD

RFP Title

Subdivision Development Strategist at
Alexandra Park Redevelopment Phase 2

Proponents should submit their proposals according to the following timetable and instructions
Issue Date of RFP

Tuesday, September 22, 2020

Deadline for Questions

Friday, October 2, 2020 @ 4:00 PM

Deadline for Issuing Addenda

Friday, October 9, 2020 @ 4:00 PM

Submission Deadline

Friday, October 23, 2020 @ 4:00 PM

Rectification Period

Three (3) Days unless otherwise noted in a
Rectification Notice.

For the purposes of this procurement process,
the “RFP Contact” will be:

Bryan Sherwood, Senior Development
Manager
Deltera Inc.
4800 Dufferin Street, Toronto, ON M3H 5S9
Telephone No.: (416) 649 2311
E-mail: bsherwood@deltera.com

The RFP Timetable is tentative only, and may be changed at any time. Any changes to the RFP
Timetable will be issued by way of Addenda, all of which will be posted online.
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PART 1 – INTRODUCTION
1.1

Invitation to Proponents
This Request for Proposal (“RFP”) is an invitation by the Toronto Community Housing
Corporation (hereinafter referred to as “TCHC”) to prospective Proponents to submit a
Proposal for the provision of Goods and/or Services as further described in Appendix B –
Deliverables (the “Deliverables”).
TCHC is seeking a consultant for the provision of Subdivision Development Services for
Alexandra Park Redevelopment Phase 2. TCHC will be awarding a contract for Phase 2 to
the top-ranked submission.
TCHC is a corporation of the City of Toronto and is a not-for-profit entity tasked with providing
housing and social support for some of Toronto’s most vulnerable citizens. It is home to about
110,000 low and moderate-income tenants in nearly 60,000 households, including seniors,
families, singles, refugees, recent immigrants to Canada and people with special needs.
TCHC is the largest social housing provider in Canada and the second largest in North
America. Our portfolio includes more than 2,100 buildings including high, mid, and low-rise
apartments, and townhouses and houses. With its active revitalization projects, TCHC is also
the second largest developer in Canada. TCHC employees over 1,600 employees, has three
main offices, with the remainder of the staff working at specific buildings or in the field. For
more information on TCHC, please visit www.torontohousing.ca.
For the purposes of this project ‘Deltera Contracting Inc.’ is acting as Construction Manager
on behalf of TCHC and will be administering the RFP process.

1.2

Type of Agreement for Deliverables
The selected Proponent will be requested to enter into negotiations for an Agreement with
TCHC in the form attached as Appendix A for the provision of the Deliverables, which shall
incorporate the entirety of this RFP. It is TCHC’s intention to enter into the form of Agreement
based on that attached as Appendix A.

1.3

No Guarantee of Volume of Work or Exclusivity of Contract
TCHC does not guarantee the value or volume of work to be assigned to the successful
Proponent. The Agreement will not be an exclusive contract for the provision of the described
Deliverables. TCHC may contract with others for the same or similar Deliverables to those
described in the RFP or may obtain the same or similar Deliverables internally.

1.4

Accessibility for Ontarians with Disabilities Act, 2005 (“AODA”)
TCHC provides equal treatment to people who require accessibility accommodations.
Proponents must strictly comply with the all applicable accessibility standards required by
the AODA and its regulations while carrying out their obligations under any Agreement
entered into with TCHC. Failure to comply with the AODA may result in the immediate
termination of any Agreement.
If requested by TCHC, Proponents shall provide documentation describing their accessibility
training policies, practices and procedures, and a summary of the contents of training,
together with a record of the dates on which training was provided and the number of
attendees. If TCHC deems a Proponent non-compliant with the requirements of the AODA,
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TCHC may require that Proponents, at their sole expense, amend their accessibility policies,
practices and procedures.
[End of Part 1]

RFP 1XXXX - Alexandra Park Redevelopment Ph 2
(RFPD&ELP6.1-20190527)

Page 5 of 43

PART 2 – PROPOSAL SUBMISSIONS
2.1

Proposal Submission Information
2.1.1 Timing for Submissions
The timing for all Proposal submissions is set out above in the RFP Timetable.
2.1.2 Proposal Submissions
Proposals shall be submitted online on TCHC’s e-Procurement Portal, which is currently
found at https://torontohousing.bonfirehub.ca/
(Proponents may contact the e-Procurement Protocol directly at Support@GoBonfire.com
with technical questions about how to use the portal. The e-Procurement Protocol also has
a help forum at https://bonfirehub.zendesk.com/hc.)
Each Proponent must:
a. Register its company on the e-Procurement Portal as submissions will only be
accepted through this portal.
b. Download and carefully read all RFP documents from the e-Procurement Portal.
c. Complete the required information in the RFP documents and upload necessary
documents to the e-Procurement Portal.
d. Save the RFP files in PDF format (adding company name to the end of the file
name).
Example: “RFP Requirements ABC Company Inc.pdf”
e. Upload the RFP documents to the e-Procurement Portal.
2.1.3 Proposals Must Be Submitted on Time
Online submissions must be completed on the e-Procurement Portal on or before the
Submission Deadline. Proposals submitted after the Submission Deadline will be rejected
without exception. TCHC strongly recommends Proponents give themselves sufficient time
of at least one (1) hour before the Submission Deadline to begin the uploading process and
to finalize their submission.
In the case of electronic bid submissions, TCHC shall not be responsible for technical issues
such as network or power failures, computer failure, internet browser, and mistakes / errors
in filling the Proposals that cause Proponents to submit Proposals after the Submission
Deadline as specified in the RFP. Proposals received after the Submission Deadline will be
deemed late and will not be considered even where a technical issue outside the Proponent’s
control caused the Proposal to be submitted late.
2.1.4 Amendment of Proposals
Submissions may be amended, but only on or before the Submission Deadline. Proponents
wishing to amend their Proposals may amend before the Submission Deadline directly on
the e-Procurement Portal.
Proponents may not make amendments to their Proposals after the Submission Deadline.
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2.1.5 Withdrawing Proposals
At any time throughout the RFP process, a Proponent may withdraw a submitted Proposal.
To effect a withdrawal, a notice of withdrawal must be signed by an authorized representative
of the Proponent and sent to the TCHC Contact. TCHC is under no obligation to return
withdrawn Proposals.
2.2

Stages of Proposal Evaluation
TCHC will evaluate Proposals in three (3) stages:
2.2.1 Stage I: Mandatory Requirements
During Stage I, TCHC will review each Proposal to determine whether it complies with the
Mandatory Requirements. The Mandatory Requirements of the RFP process are as
follows:
• Submission form A – Proponent Acknowledgements
• Submission form E – List of Subconsultants
Proponents who have met the Mandatory Requirements will proceed to Stage II. Proposals
failing to satisfy the Mandatory Requirements as of the Submission Deadline will either be
disqualified, or the Proponent may be provided an opportunity to rectify any deficiencies
within the Rectification Period. See section 2.4 for more information.
2.2.2 Stage II: Rated Criteria
During Stage II, TCHC will score each qualified Proposal based on the specified Rated
Criteria. Each Proponent will receive a score out of 100 points during this stage. See
Submission Form F – Rated Criteria for descriptions of the criteria. Proponents who have
met the specified minimum threshold as indicated on Submission Form F – Rated Criteria
will proceed to Stage III. Proponents who have not met the specified minimum threshold will
not be considered further. All Proponents, including those that have been pre-qualified
by TCHC, must submit the Rated Criteria.
2.2.3 Stage III: Pricing
During Stage III, TCHC will evaluate the pricing submitted by each Proponent who
successfully passed Stage II. The Total Cost (Excluding HST) for the Deliverables as
specified in Appendix B will be analysed and the lowest price submission will prevail subject
to TCHC’s bypass rights. If the Pricing requirement is submitted in any other section than the
specified section as per the RFP and/or e-Procurement Portal, Proponent will be disqualified.

2.3

Forms, Submission and Rectification
2.3.1 Forms and Submission
Other than the submission of the Mandatory Requirements as noted in section 2.2.1,
Proponents may not make any changes to any of the other forms. The forms noted below
must be reviewed, completed fully and accurately, and returned as part of the final Proposal.
2.3.2 Submission Form A – Proponent Acknowledgments
Each Proposal must include a Proponent Acknowledgements Form (Submission Form A)
completed and signed by an authorized representative of the Proponent and a witness.

RFP 1XXXX - Alexandra Park Redevelopment Ph 2
(RFPD&ELP6.1-20190527)

Page 7 of 43

2.3.3

Submission Form B – Not Applicable

2.3.4 Submission Form C – Pricing
Each Proponent must complete Submission Form C – Pricing online according to the
instructions contained in the form as well as the following instructions:
a) pricing shall be provided in Canadian funds, inclusive of all applicable duties and
taxes except for HST, which should be itemized separately; and
b) pricing quoted by the Proponent shall be all-inclusive and shall include all labour and
material costs, all travel and carriage costs, all insurance costs, all costs of delivery
to TCHC, all costs of installation and set-up, including any pre-delivery inspection
charges, and all other overhead, including any licenses or fees or other charges
required by law.
Proponents are to provide their response to Submission Form C – Pricing in the correct
section (Submission Form C – Pricing) within the e-Procurement Portal. Failure to submit in
the correct section or submission in multiple sections will lead to disqualification.
2.3.5

Submission Form D – Not Applicable

2.3.6 Submission Form E – List of Subconsultants
Each proponent must complete the list of all subconsultants who will be used to execute
portions of work for this project.
2.3.7 Submission Form F – Rated Criteria
Each Proponent must complete the Rated Criteria according to the instructions included in
the form.
2.4

Rectification Period
Proposals satisfying the Mandatory Requirements during the Rectification Period will
proceed to Stage II. If any Stage I Mandatory Requirements are not satisfied, (excluding
Submission Form C and Submission Form F), you will be notified and will be given the
amount of time as stated in the RFP Timetable to rectify. If the Rectification Notice does not
provide for a Rectification Period, then the Rectification Period shall be 3 Days. The
Rectification Period will begin to run from the date and time that TCHC issues its Rectification
Notice to the Proponent. Proposals failing to satisfy the Mandatory Requirements or rectify
within the Rectification Period will be excluded from further consideration.

2.5

Tie Score
In the event of a tie score, the selected Proponent will be determined by way of a coin toss.

[End of Part 2]
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PART 3 – TERMS AND CONDITIONS OF THE RFP PROCESS
3.1

General Information and Instructions
3.1.1 Proponents to Follow Instructions
Proponents shall structure their Proposals as instructed in this RFP. Where information is
requested in the RFP, any response made in a Proposal should refer to the section
number(s) of the RFP where the request was made.
3.1.2 Proposals in English
All Proposals shall be in English only.
3.1.3 No Representations
TCHC does not make any representations or warranties, express or implied, in fact or in
law, with respect to the accuracy or completeness of any data, materials or other
information that it has provided or will provide to Proponents in writing or orally in
connection with this RFP process (collectively, “RFP Information”). Neither TCHC nor its
representatives shall be liable for any claim, action, cost, loss, damage or liability
whatsoever arising from or related to any information or advice or any errors or omissions
that may be contained in the RFP Information.
3.1.4 Proponents Shall Bear Their Own Costs
Each Proponent shall bear all costs associated with or incurred in the preparation and
presentation of its Proposal, including, if applicable, costs incurred for interviews or
demonstrations.
3.1.5 Mathematical Errors in Submission
Where there is a discrepancy between the total sum of the unit prices and the stated total
price, the price which is the lower of the two shall prevail. Proponents shall be entitled to
withdraw Proposals containing mathematical errors.

3.2

Communication after Issuance of RFP
3.2.1 Proponents to Review RFP
Each Proponent shall perform its own due diligence in preparing its Proposal and shall not
be entitled to rely on any RFP Information. Each Proponent represents and warrants that it
has carefully examined this RFP and has a clear and comprehensive knowledge of the
Deliverables.
It is the responsibility of the Proponent to seek clarification from the TCHC Contact on any
matter it considers to be unclear. If a Proponent believes that any element of the RFP is
unclear or ambiguous, the Proponent shall:
(a)
(b)

reporting any errors, omissions or ambiguities to TCHC Contact; and
directing questions or seek additional information only to the TCHC Contact
on or before the Deadline for Questions. All questions submitted by
Proponents to the TCHC Contact shall be deemed to be received once the
notification has been received by the TCHC Contact.
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TCHC may respond to Proponents’ inquiries by issuing Addenda, each of which shall form
part of this RFP. The onus remains on each Proponent to make any necessary amendments
to its Proposal to reflect the terms of any Addenda issued by TCHC.
TCHC is under no obligation to provide answers or additional information, by way of Addenda
or otherwise. TCHC shall not be responsible for any misunderstanding on the part of the
Proponent concerning the RFP process.
3.2.2 All New Information to Proponents by Way of Addenda
The RFP may be amended only by Addenda in accordance with this section. If TCHC, for
any reason, determines that it is necessary to provide additional information relating to the
RFP, such information will be communicated to all Proponents by Addenda. All Addenda will
form an integral part of the RFP.
Addenda may contain important information, including significant changes to the RFP.
Proponents are responsible for obtaining all Addenda issued by TCHC. Each Proponent
shall acknowledge receipt of all Addenda by indicating, in the table at the end of Submission
Form A, the total number of Addenda that have been issued by TCHC in connection with this
RFP. Failure to incorporate all Addenda in the bid submission may result in the rejection of
the Proposal, at the sole discretion of TCHC.
3.2.3 Post-Deadline Addenda and Extension of Submission Deadline
If any Addendum is issued after the Deadline for Issuing Addenda, TCHC may at its
discretion extend the Submission Deadline as required.
3.2.4 Verify and Clarify
When evaluating responses, TCHC may request further information from the Proponent or
third parties in order to verify or clarify the information provided in the Proposal. TCHC may
revisit and re-evaluate the Proponent’s response or ranking on the basis of any such
information.
3.2.5 No Incorporation by Reference
The entire contents of each Proposal shall be submitted in a fixed form. The contents of
websites or other external documents merely referred to in a Proposal will not be considered
to form part of its Proposal.
3.2.6 Proposal to Be Retained by TCHC
TCHC will not return the Proposal or any accompanying documentation submitted by a
Proponent.
3.3

Negotiations, Notification and Debriefing
3.3.1 Selection of Successful Proponent
The successful Proponent, as established under Part 2 – Proposal Submissions, may receive
a written invitation from the TCHC Contact to enter into direct contract negotiations with
TCHC.
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3.3.2 Timeframe for Negotiations
TCHC intends to conclude negotiations, if any, with the top-ranked Proponent within
FIFTEEN (15) Days commencing from the date TCHC invites the top-ranked Proponent to
enter negotiations. A Proponent invited to enter into direct negotiations should therefore be
prepared to provide requested information in a timely fashion and to conduct its negotiations
expeditiously.
As a condition of award, the lowest priced Proponent shall submit in a timely fashion:
12-

Proof of required insurance as issued; and
The following business information:
a.
Type of business entity, and date of formation; (Ex. Corporation,
partnership, sole proprietor, LLC etc.)
b.
Evidence of business status; (ex. Corporate Good Standing Certificate,
no more than 60 days old); Business mailing address (head office and
local office, if different);
c.
Listing of all directors and officers; (or equivalent if not a corporation)
d.
Authorization document of the signatory(s); (power of attorney,
incumbency certificate(s) etc.)

3.3.3 Process Rules for Negotiations
Any negotiations will be subject to the process rules contained in this Part 3 – Terms and
Conditions of the RFP Process and Submission Form A, and will not constitute a legally
binding offer to enter into an Agreement on the part of TCHC or the Proponent. Negotiations
may include requests by TCHC for supplementary information from the Proponent to verify,
clarify or supplement the information provided in its Proposal or to confirm the conclusions
reached in the evaluation, and may include requests by TCHC for improved pricing from the
Proponent.
3.3.4 Failure to Enter into Agreement
If any Agreement is not entered into within the allotted FIFTEEN (15) Days of award
notification, TCHC may terminate negotiations with that Proponent or abort the RFP process
and not enter into any Agreement with any Proponent. TCHC may also invite the next-bestranked Proponent to enter into negotiations.
In accordance with the process rules in this Part 3 – Terms and Conditions of the RFP
Process and the Submission Form A, there will be no legally binding relationship created with
any Proponent prior to the execution of an Agreement. With a view to expediting Agreement
formalization, at the midway point of the above-noted timeframe, TCHC may elect to initiate
concurrent negotiations with the next-best-ranked Proponent. Once the above-noted
timeframe lapses, TCHC may discontinue further negotiations with the top-ranked
Proponent. This process shall continue until an Agreement is formalized, until there are no
more Proponents remaining that are eligible for negotiations or until TCHC elects to cancel
the RFP process.
3.3.5 Debriefing
Unsuccessful Proponents may request a debriefing session with TCHC. Requests for a
debriefing session must be made in writing to the TCHC Contact within sixty (60) days of
notification of award. The intent of the debriefing session is to aid the unsuccessful
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Proponents in presenting a better Proposal in subsequent procurement opportunities, and
not for the purpose of challenging the procurement process.
3.3.6 Procurement Protest Procedure
If a Proponent wishes to challenge the outcome of the RFP process, it should provide written
notice to the TCHC Contact within twenty (20) days of notification of award.
3.4

Conflict of Interest and Prohibited Conduct
3.4.1 Conflict of Interest
TCHC in its sole discretion may disqualify a Proponent for any conduct, situation or
circumstances which constitutes or potentially constitutes a Conflict of Interest.
3.4.2 Prohibited Proponent Communications
The Proponent shall not engage in any communications with TCHC other than the TCHC
Contact and should take note of the Conflict of Interest declaration set out in the Submission
Form A.
3.4.3 Proponent Not to Communicate with Media
A Proponent may not at any time directly or indirectly communicate with the media in relation
to the RFP or any Agreement awarded pursuant to the RFP without first obtaining the written
permission of the TCHC Contact.
3.4.4 No Lobbying
A Proponent may not in relation to the RFP or the evaluation and selection process in respect
thereof, engage in any form of political or other lobbying whatsoever to influence the selection
of the approved Proponent(s). Further, no such person shall attempt to communicate in
relation to the RFP or its Proposal, directly or indirectly, with any director, officer, employee
or other representative of TCHC or of the City of Toronto, except as expressly directed or
permitted by the RFP. Any unauthorized communications will be cause for the disqualification
of the Proponent’s Proposal.
3.4.5 Illegal or Unethical Conduct
Proponents shall not engage in any illegal or unethical bidding practices, including such
activities as bid-rigging, price-fixing, bribery, fraud or collusion. Proponents that are in any
way affiliated with another Proponent seeking to submit a Proposal must disclose such
affiliations, including ownership, management or contractual agreements in Submission
Form A (Conflict of Interest). TCHC, in its sole discretion, may prohibit affiliated Proponents
from submitting Proposals for the same RFP or otherwise accepting their Proposals.
Any lobbying or unethical conduct, including inappropriate communications, offers of gifts to
TCHC employees, officers or board members, deceitfulness, submitting bids containing
misrepresentations or other misleading or inaccurate information, or any other conduct that
compromises or may be seen to compromise the competitive process, is strictly prohibited.
Conduct of this nature will be cause for the immediate disqualification of the Proponent’s
Proposal.

3.5

Confidential Information
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3.5.1 Confidential Information of TCHC
All information provided by or obtained from TCHC in any form in connection with the RFP
either before or after the issuance of the RFP:
(a)

is the sole property of TCHC and must be treated as confidential;

(b)

is not to be used for any purpose other than replying to the RFP and the
performance of any subsequent contract;

(c)

must not be disclosed without prior written authorization from TCHC; and

(d)

shall be returned by the Proponents to TCHC immediately upon the request
of TCHC.

3.5.2 Confidential Information of Proponent
Each Proponent must identify any information in its Proposal or any accompanying
documentation supplied in confidence, for which confidentiality is to be maintained by TCHC.
The confidentiality of such information will be maintained by TCHC, except as otherwise
required by law or by order of a court or tribunal. Proponents are advised that TCHC is
governed by the Municipal Freedom of Information and Protection of Privacy Act, and thus
may be required to disclose the name and price of the winning Proponent through a Freedom
of Information request. Furthermore, Proponents are advised that their Proposals will, as
necessary, be disclosed on a confidential basis, to TCHC’s advisers retained for the purpose
of evaluating or participating in the evaluation of their Proposals. If a Proponent has any
questions about the collection and use of personal information pursuant to the RFP,
questions shall be submitted to the TCHC Contact.
3.6

Procurement Process Non-binding
3.6.1 No “Contract A” and No Claims
The procurement process is not intended to create and shall not create a formal legally
binding bidding process and shall instead be governed by the law applicable to direct
commercial negotiations. For greater certainty and without limitation:
(a) the RFP shall not give rise to any “Contract A” based tendering law duties or any other
legal obligations arising out of any process contract or collateral contract; and
(b) neither the Proponent nor TCHC shall have the right to make any claims (in contract,
tort, or otherwise) against the other with respect to the award of a contract, failure to
award a contract or failure to honour a response to the RFP.
3.6.2 No Contract until Execution of Written Agreement
The RFP process is intended to identify prospective Proponents for the purposes of
negotiating an Agreement. No legal relationship or obligation regarding the procurement of
any good or service shall be created between any Proponent and TCHC by the RFP process
until the Agreement is executed by TCHC and a Proponent.
3.6.3 Non-binding Price Estimates
While the pricing information provided in responses will be non-binding prior to the execution
of an Agreement, such information will be assessed during the evaluation of the responses
and the ranking of the Proponents. Any inaccurate, misleading or incomplete information,
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including withdrawn or altered pricing, could adversely impact any such evaluation, ranking
or Agreement award.
3.6.4 Disqualification for Misrepresentation
TCHC may disqualify a Proponent or rescind an Agreement entered into with a Proponent, if
the Proponent’s Proposal contains misrepresentations or any other inaccurate, misleading
or incomplete information.
3.6.5 References
TCHC’s evaluation of each Proponent may take into account the Proponent’s references,
and the Proponent’s past performance on previous contracts with TCHC, or other TCHC
affiliates or social housing providers.
3.6.6 Cancellation
TCHC may cancel or amend the RFP process without liability at any time.
3.7

Governing Law and Interpretation
The terms and conditions in this Part 3 are:
(a) included for greater certainty and are intended to be interpreted broadly and
separately (with no particular provision intended to limit the scope of any other
provision);
(b) non-exhaustive (and shall not be construed as intending to limit the pre-existing rights
of the parties to engage in pre-contractual discussions in accordance with the
common law governing direct commercial negotiations); and
(c) to be governed by and construed in accordance with the laws of the province of
Ontario and the federal laws of Canada.

3.8

Performance Reviews
The Deliverables to be provided by the successful Proponent will be subject to periodic
review under TCHC’s “Consultant Evaluation Form” (CEF) to ensure that the Deliverables as
are performed in accordance with the contracted specifications and TCHC’s policies. The
results of the CEF reviews may be shared with TCHC’s Shareholder (City of Toronto) and
other City of Toronto’s purchasing departments. Performance records shall be maintained
on file and shall be considered in future procurement decisions. Poor performance may
result in suspension from participation in TCHC bids and projects in accordance with TCHC’s
Proponent Disqualification Protocol.

3.9

Bypass Right
TCHC reserves the right to bypass the lowest priced or highest ranked qualified Proponent
if:
1) Under a current or previous TCHC contract the Proponent:
a) has failed to prosecute the work/services in accordance with the required
standard of care;
b) has caused delays to the schedule; and/or
c) has failed to deliver the scope of work/services on budget; and
2) There is documented proof of performance issues on TCHC project(s) evincing that
the Proponent has failed or is failing to prosecute the work/services in accordance
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with the contract documents, schedule, budget, and/or standard of care required for
successful, deficiency free, timely, on-budget delivery; and
3) Based on the documented performance issues it is likely that the Proponent will be
unable to deliver the work/services of the current RFP on schedule, deficiency free,
and/or for the promised price.
4) The Proponent, or any of its shareholders, directors, officers, subsidiaries or affiliates,
is a party to any current litigation, or anticipated litigation, with TCHC or its
subsidiaries.

[End of Part 3]
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PART 4 – MATERIAL DISCLOSURES
4.1

Insurance Coverage Requirements
Upon award of the Agreement, the successful Proponent shall, at its own expense, obtain
and maintain the required insurance throughout the term of the Agreement. Such insurance
shall remain in full force and effect for the term of the Agreement.
The successful Proponent must produce, upon request by TCHC, confirmation pursuant to
this section, as applicable. Failure to comply within seven (7) Days of the request by TCHC
may result in Agreement termination.
4.1.1 General Liability Insurance
The limits of this insurance shall be for an amount not less than $5,000,000 with a deductible
of not more than $5,000. General Liability Insurance shall be in the name of the Proponent
and TCHC and its Subsidiaries shall be named as an additional insured under such policy.
The Party responsible for a specific claim under this policy shall be responsible for the
deductible.
4.1.2 Automobile Insurance
The limits of this insurance shall be for an amount not less than $2,000,000 per occurrence
covering all vehicles used in any manner in connection with the provision and performance
of the Agreement.
4.1.3 Professional Errors and Omissions Insurance
Proponents supplying professional or consulting services must provide proof of
professional errors and omissions coverage with a limit of $2,000,000 inclusive, or greater if
stipulated.

4.2

Workplace Safety and Insurance Board (WSIB)
Upon award of the Agreement, it is the responsibility of the successful Proponent to ensure
TCHC is provided a valid Certificate of Clearance from the WSIB or valid independent
operator number including proof of personal coverage as identified below:
4.2.1 WSIB Clearance Certificate
Upon award of the Agreement, the successful Proponent agrees to maintain its WSIB
account in good standing throughout the term of the Agreement. TCHC will require the
successful Proponent to produce a valid Clearance Certificate from WSIB upon expiration
during the term of the Agreement and prior to any payment under the Agreement. If the
successful Proponent does not produce confirmation pursuant to this section as applicable,
TCHC in its own discretion may terminate the Agreement immediately.

4.3

Staff Identification
Upon award of the contract, Proponent agrees that all Proponent agents, employees, subconsultants and representatives will carry the required TCHC identification badges
and properly display them at all times while on TCHC property. When required, Proponent
will also ensure Proponent vehicles will be appropriately branded and carry the correct
markings including Proponent name and registration numbers (e.g. TSSA number).
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4.4

Abestos
Due to the age and construction of TCHC’s portfolio, asbestos may be present at the
location(s) where the Proponent is to perform the work. The asbestos records pertaining to
any particular building are indicated in the signage and the inventory log located in each
building’s management office. Where TCHC anticipates asbestos abatement as part of the
scope of work, Proponents shall provide pricing and any other information requested by
TCHC for evaluation prior to the award of a contract. Where TCHC does not anticipate
asbestos abatement to form part of a scope of work, any asbestos related work that seems
necessary may, at TCHC’s sole discretion, be added to the scope of work by means of a
change order.
Whenever encountering asbestos, Proponents shall comply with Federal, Provincial and
local requirements pertaining to the handling, management, haulage, and/or disposal of
Hazardous Materials including but not limited to the following:
a) Ontario Ministry of Labour, Occupational Health and Safety Act, Regulation 838 (former
O. Reg 654/85) respecting Asbestos on Construction Projects and in Buildings and
Repair Operations.
b) Ontario Ministry of the Environment and Energy Regulation 347 (formerly O.Reg. 309)
under the Environmental Protection Act.
c) Ontario Regulation 356, Highway Traffic Act.
Proponents shall submit to TCHC an Asbestos Abatement Certificate, stamped receipt
and all other relevant documentation within fifteen (15) business days of project
completion.

4.5

Requirement for Unionized Labour
Any part of the Services that is the work of union members represented by the union Locals
under the provisions of any collective agreements by which TCHC is bound, shall in each
such case be performed only by an employer also bound by such agreement. Without limiting
the generality of the foregoing, such collective agreements include:
a) where applicable, the current collective agreements covering the residential sector of
the construction industry in the geographical area in which the Services site is located,
between:
i.
The Principal Agreement between the Electrical Trade Bargaining Agency of
the Electrical Contractors’ Association of Ontario and the International
Brotherhood of Electrical Workers and the IBEW Construction Council of
Ontario, where it applies to the residential sector;
ii.
The Residential Agreement between the Greater Toronto Electrical
Contractors
Association and the International Brotherhood of Electrical
Workers, Local 353;
iii.
The High Rise Residential Agreement between the Metropolitan Plumbing and
Heating Contractors’ Association and the United Association of Journeymen
and Apprentices of the Plumbing and Pipefitting Industry of the United States
and Canada, Local 46;
iv.
The Low Rise Residential Agreement between the Independent Plumbing &
Heating Contractors’ Association and the United Association of Journeymen
and Apprentices of the Plumbing and Pipefitting Industry of the United States
and Canada, Local Union 46;
v.
The collective agreement between TCHC and the Carpenters and Allied
Workers, Local 27, United Brotherhood of Carpenters and Joiners of America;
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b) where applicable, the current collective agreements covering other sectors of the
construction industry, including the industrial commercial and institutional sector, in
the geographical area in which the Services site is located, between:
i.
The Principal Agreement between the Electrical Trade Bargaining Agency of
the Electrical Contractors’ Association of Ontario and the International
Brotherhood of Electrical Workers and the IBEW Construction Council of
Ontario;
ii.
The provincial agreement between the Mechanical Contractors’ Association
of Ontario and the Ontario Pipe Trades Council;
iii.
The provincial agreement between the Carpenters’ Employer Bargaining
Agency and the Carpenters’ Employee Bargaining Agency;
iv.
The collective agreement between TCHC and the Carpenters and Allied
Workers, Local 27, United Brotherhood of Carpenters and Joiners of America;
v.
The provincial agreement between the International Union of Bricklayers and
Allied Craftsmen and the Ontario Provincial Conference of the International
Union of Bricklayers and Allied Craftsmen, and the Masonry Industry
Employers Council of Ontario.
c) Section 4.5(b) shall apply to each subcontractor with all necessary changes. The
Contractor shall include the provisions of section 4.5(b), with all necessary changes,
in each of its contracts with subcontractors for any part of the Services.
d) The Contractor shall indemnify and save harmless TCHC from and against all loss,
cost, claim, expense or damage suffered by TCHC arising from the failure of the
Contractor or any subcontractor to comply with the requirements of section 4.5(b).
4.6

Proponents Responsible for Obtaining Independent Legal Advice
TCHC cannot answer any questions pertaining to the successful Proponent’s obligations
under TCHC’s collective agreements. We are unable to provide legal guidance concerning
a Proponent’s legal liability or answer any questions regarding whether union labour will be
required in the provision of the services. TCHC encourages all Proponents to secure
independent legal advice based on the specifics of the Collective Agreements, the
Proponent’s business, and the exact services to be provided under the RFP.
For reference, copies of the Collective Agreements are available via the following link:
http://www.sdc.gov.on.ca/sites/mol/drs/ca/Pages/default_en.aspx.

[End of Part 4]
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SUBMISSION FORM A – PROPONENT
ACKNOWLEDGEMENTS
1.

Proponent Information
Please fill out the following form, and name one person to be the contact for the RFP
response and for any clarifications or amendments that might be necessary.
Full Legal Name of
Proponent:
Any Other Relevant Name
under Which the Proponent
Carries on Business:
Street Address:
City, Province/State:
Postal Code:
Phone Number:
Fax Number:
HST Number:
RFP Contact Person and
Title:
RFP Contact Office Phone:
RFP Contact Cell Phone:
RFP Contact Facsimile:
RFP Contact E-mail:

Proponent must review and acknowledge Agreement of the clauses below, and must
complete all indicated items and include in their submission
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2.

Acknowledgment of Non-binding Procurement Process
The Proponent acknowledges that the RFP process will be governed by the terms and
conditions of the RFP, and that, among other things, such terms and conditions confirm that
this procurement process does not constitute a formal legally binding bidding process, and
that there will be no legal relationship or obligations created until TCHC and the selected
Proponent have executed a written Agreement.

3.

Ability to Provide Deliverables
The Proponent has carefully examined the RFP documents and has a clear and
comprehensive knowledge of the Deliverables required under the RFP. The Proponent
represents and warrants its ability to provide the Deliverables required under the RFP in
accordance with the requirements of the RFP for the rates set out in the Pricing Form and
has provided a list of any sub-consultants to be used to complete the proposed Agreement.

4.

Non-binding Price Estimates
The Proponent has submitted its rates in accordance with the instructions in the RFP and in
the Pricing Form set out in Submission Form C. The Proponent confirms that the pricing
information provided is accurate. The Proponent acknowledges that any inaccurate,
misleading or incomplete information, including withdrawn or altered pricing, could adversely
impact the acceptance of its quotation or its eligibility for future work.

5.

Addenda
The Proponent must download, read and accept and incorporate all addenda issued by
TCHC prior to the Deadline for Issuing Addenda into their submission. The onus remains on
Proponents to make any necessary amendments to their Proposal based on the addenda.
The Proponent must confirm that it has received all addenda.

6.

Policies
The Proponent hereby confirms that it has read, understood and agrees to comply with the
policies, practices and statements found on TCHC’s website at the following link:
www.torontohousing.ca/doing-business/procurementopportunities/vendor/Pages/Policies-and-Procedures.aspx, including but not limited to
the following;
o
o
o
o
o

Human Rights, Harassment and Fair Access Policy
Vendor Code of Conduct
Fair Wage Policy
Procurement Policy
Health and Safety Policy Statement
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7.

City of Toronto Shared Procurement
The Proponent agrees to permit the City of Toronto (including its Agencies, Boards,
Commissions and Corporations) to purchase under the same terms and conditions against
any Agreement. This shared procurement requirement will only be enforceable during the
term of the Agreement with TCHC and is subject to the Proponent’s capacity to be retained
for additional work.

8.

Prohibited Conduct
The Proponent declares that it has not engaged in any conduct prohibited under Section 3.4
of this RFP.

9.

Disclosure of Information
The Proponent hereby agrees that any information provided in this Proposal, even if it is
identified as being supplied in confidence, may be disclosed where required by law or if
required by order of a court or tribunal. The Proponent hereby consents to the disclosure, on
a confidential basis, of this Proposal by TCHC to TCHC’s advisers retained for the purpose
of evaluating or participating in the evaluation of this Proposal.

10.

Conflict of Interest
For the purposes of this RFP, the term “Conflict of Interest” means
(a) in relation to the RFP process, the Proponent has an unfair advantage or engages in
conduct, directly or indirectly, that may give it an unfair advantage, including but not
limited to (i) having, or having access to, confidential information of TCHC in the
preparation of its Proposal that is not available to other Proponents, (ii) communicating
with any person with a view to influencing preferred treatment in the RFP process
(including but not limited to the lobbying of decision makers involved in the RFP process),
or (iii) engaging in conduct that compromises, or could be seen to compromise, the
integrity of the RFP process; or
(b) in relation to the performance of its contractual obligations contemplated in the
Agreement that is the subject of this procurement, the Proponent’s other commitments,
relationships or financial interests (i) could, or could be seen to, exercise an improper
influence over the objective, unbiased and impartial exercise of its independent
judgement, or (ii) could, or could be seen to, compromise, impair or be incompatible with
the effective performance of its contractual obligations.
(c) has a fiduciary, family, directorship, shareholder or any other non-arm’s length
relationship with any other company potentially bidding on this RFP.
(d) has engaged any ex-TCHC employee as employees, advisers, or in any other capacity
and (a) who have participated in the preparation of the Proposal; AND (b) were
employees of TCHC and have ceased that employment within twelve (12) months prior
to the Submission Deadline:

RFP 1XXXX - Alexandra Park Redevelopment Ph 2
(RFPD&ELP6.1-20190527)

Page 21 of 43

10.1

Conflict of Interest Declaration

If the Proponent needs to declare an actual or potential Conflict of Interest, the Proponent
must set out details of the actual or potential Conflict of Interest below. If the box below is left
blank, the Proponent will be deemed to declare that (i) there was no Conflict of Interest
relating to the preparation of its Proposal; and (ii) the Proponent does not foresee an actual
or potential Conflict of Interest in performing the contractual obligations contemplated in the
RFP.
Conflict type as
described above

Describe nature of conflict of interest

Provide additional details on a separate piece of paper if required.
10.2 Conflict of Interest Declaration – TCHC Staff
The following individuals, as employees, advisers, or in any other capacity (a) participated in
the preparation of our Proposal; AND (b) were employees of TCHC and have ceased that
employment within the twelve (12) months prior to the Submission Deadline:
Name of Individual:
Job Title:
Department:
Last Date of Employment with TCHC:
Brief Description of Nature of Individual’s
Participation in the Preparation of the Proposal:
Name of Individual:
Job Title:
Department:
Last Date of Employment with TCHC:
Brief Description of Nature of Individual’s
Participation in the Preparation of the Proposal:
(Repeat above for each identified individual)
The Proponent agrees that, upon request, the Proponent shall provide TCHC with additional
information with regards to each individual identified above in the form prescribed by TCHC.
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11.

Confirmations
I hereby confirm reading, acknowledging and agreeing to the above items 2 to 9 in
Submission Form A.
☐ Yes
☐ No
I confirm that that any real or possible conflicts of interest as outlined in item 10 have been
disclosed in the form above.
☐ Yes
☐ No
I confirm that the Proponent, or any of its shareholders, directors, officers, subsidiaries or
affiliates, is not a party to any current litigation, anticipated litigation, or any other formal
dispute resolution procedure with TCHC or its subsidiaries.
☐ Yes
☐ No
I confirm the pricing listed in Submission Form C for the Work listed in the Deliverables is for
the complete work, in accordance with applicable Contract requirements and include all
overhead and profit mark-up.
☐ Yes
☐ No
I confirm that each of the Forms listed below has been reviewed and/or completed (as
indicated) and is enclosed with the submission.
INITIAL TO
FORM
ACKNOWLEDGE
# of Addenda Received = __________

(specify number)

Submission Form A - Proponent Acknowledgement (attached)
Submission Form C - Pricing (completed)
Submission Form E - List of Subconsultants (attached)
Submission Form F - Rated Criteria (attached)
Appendix A – Agreement (reviewed)
Appendix B – Scope of Work (reviewed)
Appendix D – Vendor Code of Conduct (reviewed)
I confirm that I have authority to bind the Proponent, and attest to the accuracy of the
information provided in this Proposal

Signature of Proponent Representative

Proponent Name, and Title

Dated:

Name of Proponent Company

Witness Signature

Witness Name, and Title
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SUBMISSION FORM B – NOT APPLICABLE

Intentionally left blank
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SUBMISSION FORM C – PRICING
Instructions:
1. Each Proponent must fully complete Submission Form C - Pricing, which is attached as a
separate file. Please refer to the attached file –Submission C - Pricing. The electronic
copy of Submission Form C must be submitted in EXCEL (.xls or .xlsx) format.
Submissions in no other format will be accepted.
2. Proponents are to provide their response to Submission Form C - Pricing in the correct
section (Submission Form C – Pricing) within the e-Procurement Portal. Failure to submit
in the correct section or submission in multiple sections will lead to disqualification.
3. Pricing must be in Canadian dollars excluding HST, but must include any and all additional
costs and expenses, including but not limited to licenses, travel and sundry disbursements.
All disbursements with exception of Permit related fees are to be included in the submitted
fees.
4. Pricing must be fully completed or Proponents will be disqualified. No changes to pricing
are permitted at any time after the Submission Deadline including during the Rectification
Period. For certainty, this means that missing pages will cause a Proposal to be
disqualified. If Submission Form C is missing from a Proposal, it will cause the Proposal to
be disqualified. If a line item is left blank, TCHC shall assume there is “NO COST” for that
line item and the Proponent shall not be able to change its pricing from what is indicated.
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SUBMISSION FORM D – NOT APPLICABLE
Intentionally left blank
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SUBMSSION FORM E – LIST OF SUBCONSULTANTS
Complete this schedule providing all information requested on the schedule. If no subconsultants
will be used on this project, indicate “Using Own Forces” in the space provided. The Proponent
must advise TCHC in advance in writing of any intention to a change in subconsultants at
any time during the Agreement. Note that TCHC reserves the right to reject any named
subconsultant at its sole discretion.
Identify Subconsultants who will be used to execute portions of work to conform to the
requirements of the Contract Documents. Subconsultants are required to declare litigation
history with Toronto Community Housing or its subsidiaries.
Subconsultant 1.
Company
Address
Contact Person
Contact Number
Scope of Work to be performed by this Subconsultant:

Qualifications and experience of this Subconsultant:

Subconsultants must declare if any litigation (past and present) or disqualification with TCHC.
Include the following information:








name of plaintiff;
name of defendant;
year litigation was initiated;
disputed amount ($);
nature of dispute; and
whether the dispute is ongoing or completed.

Include litigation details with your Submission by attaching details to this form, if applicable.
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Subconsultant 2.
Company
Address
Contact Person
Contact Number
Scope of Work to be performed by this Subconsultant:

Qualifications and experience of this Subconsultant:

Subconsultants must declare any litigation (past or present) TCHC. Include the following
information:








name of plaintiff;
name of defendant;
year litigation was initiated;
disputed amount ($);
nature of dispute; and
whether the dispute is ongoing or completed.

Include litigation details with your Submission by attaching details to this form, if applicable.

Subconsultant 3.
Company
Address
Contact Person
Contact Number
Scope of Work to be performed by this Subconsultant:
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Qualifications and experience of this Subconsultant:

Subconsultants must declare any litigation (past or present) TCHC. Include the following
information:








name of plaintiff;
name of defendant;
year litigation was initiated;
disputed amount ($);
nature of dispute; and
whether the dispute is ongoing or completed.

Include litigation details with your Submission by attaching details to this form, if applicable.

Subconsultant 4.
Company
Address
Contact Person
Contact Number
Scope of Work to be performed by this Subconsultant:

Qualifications and experience of this Subconsultant:

Subconsultants must declare any litigation (past or present) TCHC. Include the following
information:
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name of plaintiff;
name of defendant;
year litigation was initiated;
disputed amount ($);
nature of dispute; and
whether the dispute is ongoing or completed.

Include litigation details with your Submission by attaching details to this form, if applicable.
I CONFIRM THAT I HAVE AUTHORITY TO BIND THE PROPONENT, AND ATTEST TO THE
ACCURACY OF THE INFORMATION PROVIDED ABOVE IN SUBMISSION FORM E – LIST OF
SUBCONSULTANTS;

Signature of Proponent Representative

Proponent Name, and Title

Dated:

Name of Proponent Company
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SUBMISSION FORM F – RATED CRITERIA
Proponents shall provide information required in this Submission Form as part of Stage II Rated
Criteria. During this stage, TCHC will evaluate the Rated Criteria to determine each Proponent’s
score. Proponents who have met the specified minimum threshold will proceed to Stage III.
Proponents who have not met the specified minimum threshold will not be considered further.
Please see below for an outline of the Rated Criteria components.
ITEM
NO.

RATED CRITERIA

Weighting
(Points)

Minimum
Threshold

1

Anticipated Strategy/Approach

20

70%

2

Relevant Experience & Client References

20

(28 out of 40)

3

Schedule C – Pricing (Stage III)
TOTAL

60
100 points

It is required that Proponents use Submission Form F – Rated Criteria, and no other format
when completing the Rated Criteria submissions. Please complete Submission Form F –
Rated Criteria as per the instructions contained therein. TCHC reserves the right to decline
to evaluate any information for Stage II Evaluation of Rated Criteria which is not contained
within this form.
Please refer to the attached file for the Submission Form F - Rated Criteria for details
The following is an overview of the categories and weighting for the rated criteria of the RFP.
Proponents who do not meet a minimum threshold score for a category will not proceed to Stage
III of the evaluation process.
Proponents must achieve a score of at least 70 % (28 out of 40) on the Anticipated
Strategy/Approach and Relevant Experience categories before the Evaluation Team will consider
their Fee component. Those Proponents who do not score a minimum of 28 points will not be
considered further.
Stage II will consist of an evaluation of the rated criteria to determine the high score based on the
following criteria. The following is an overview of the categories and weighting for the rated criteria
of the RFP.
1. Anticipated Strategy / Approach (20 points)
Provide a written proposal on company letterhead outlining the anticipated steps and procedures
that will be taken to complete the project.
Provide a description of your company’s approach to performing the scope of work.
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Submissions will be evaluated by demonstrated ability to meet time frames to achieve milestones
and the methods and procedures the proponent exercises.
2. Relevant Experience & Client References (20 Points)
Provide information detailing the number of years in business, type of business, composition, and
monetary value of business conducted in the last five (5) years, complete all relevant information
appendix C contractor reference form.
Provide three (3) project references. Each reference should be for work that has been
substantially completed in the last five (5) years, related to the scope of work identified in this
RFP.
•
•
•
•

Description of the scope of work performed
Provide an explanation if the final fees were 10% below / above the original budget;
Provide an explanation if work completed was behind schedule;
Owner(s)’ name, address, phone number, email address;

Submissions will be evaluated based on the proponent’s references and experience with
projects of a similar scope and size as described in this RFP.
3. Evaluation of Pricing
Stage III will consist of a scoring of the pricing submitted as part of Schedule C - Pricing. The
evaluation of price will be undertaken after the evaluation of mandatory requirements and any rated
requirements has been completed Proponents.
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APPENDIX A – AGREEMENT
A sample Agreement has been attached for your reference, and forms the basis for negotiating a
final Agreement.

Please see the attached file(s).
•

OAA 600 and Supplementary Conditions
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Consulting Services Agreement
This Consulting Services Agreement (“Agreement”) is entered into as of Click here to enter a date
(“Effective Date”).
BETWEEN
TORONTO COMMUNITY HOUSING CORPORATION, a local housing corporation subject to the
provisions of the Housing Services Act, 2011, with an office at 931 Yonge Street, in the City of
Toronto, Ontario, Canada (“TCHC”);
AND
COMPANY NAME, a Enter jurisdiction of incorporation corporation with an address at address
(“Consultant”);
WHEREAS TCHC issued a request to the market in a Procurement Document and Consultant submitted a
Proposal dated Click here to enter a date in response to the Procurement Document which TCHC accepted;
AND WHEREAS TCHC intends to retain the Consultant who has experience and expertise in the provision
of the required Services;
NOW THEREFORE THIS AGREEMENT WITNESSES THAT in consideration of the mutual promises and
covenants contained herein, the Parties agree as follows:
1.

INTERPRETATION
Definitions: In this Agreement and the Exhibits annexed hereto, the following terms shall have the
respective meanings indicated below:
“Agreement Documents” has the meaning given to it at Section 2.
“Business Day” means any calendar day except for Saturday, Sunday or any statutory holiday
observed in Ontario.
“Contract Price Cap” means the maximum value of payments payable by TCHC to Consultant
under this Agreement.
“End Date” means, for each SOW (as defined below), the date on which the Consultant shall
complete performance of the Services.
“Fees” means the price to be paid by TCHC to Consultant according to the terms of any given
SOW, as further described at Section 6 – Fees, and in all cases subject to the Contract Price Cap.
“Intellectual Property” means:
(i)

any and all proprietary rights provided under
I.

patent law;

II.

copyright law;
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III.

trademark law;

IV.

design patent or industrial design law;

V.

semiconductor chip or mask work law;

VI.

trade secrets; or

VII.

any other statutory provision or common law principle applicable to this Agreement
or the Services which may provide a right in either:
a. ideas, formulae, algorithms, concepts, inventions, or know-how generally,
including trade secret law, or
b. the expression or use of such ideas, formulae algorithms, concepts, inventions
or know-how; and
c.

any and all applications, registrations, licenses, sub-licenses, franchises,
agreements or any other evidence of a right in any of the foregoing;

“Invoice Deadline” has the meaning given to it at Section 5(h).
“Key Personnel” has the meaning given to it at Section 3(d).
“Party” means either TCHC or Consultant; and “Parties” means both TCHC and Consultant.
“Performance Schedule” means the timeline within any given SOW that the Consultant shall
perform the Services as specified in each SOW.
“Personnel” has the meaning given to it at Section 3(c).
“Procurement Document” means the RFx Type #RFx Number issued on Click here to enter a date
by TCHC and under which this Agreement was to be procured.
“Proposal” means the Consultant’s, quote, proposal submitted to TCHC in response to the
Procurement Document.
“Services” means the work the Consultant is contracted to perform, supply or make available to
TCHC as contemplated by this Agreement, and more specifically described in any SOW.
“SOW” means a statement of work mutually agreed to and signed by the Parties from time to time
on a “per project” or “per project phase” basis, in the form attached hereto as Exhibit “1”, which
describes the Services to be provided by Consultant, the Fees to be paid by TCHC for the Services,
the Site(s) where the Services are to be provided (if applicable), and the Performance Schedule
applicable to the provision of the Services.
“Site” means the TCHC location where the Services are to be performed by Consultant, as set out
in the pertinent SOW.
“Start Date” means the date on which Consultant shall begin performance of the Services pursuant
to each SOW.
“Work Product” means anything created or developed by or on behalf of Consultant, whether alone
or jointly with others, in connection with the Services, including, without limitation, all designs, reports,
photographs, drawings, plans, specifications, computer software and print-outs, surveys, calculations
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and other data, information and materials collected, computed, drawn, created, developed or
produced by Consultant in the performance of the Services, and all concepts, products or processes
produced by or resulting from such rendered by Consultant.
2.

AGREEMENT DOCUMENTS and PRIORITY
This Agreement consists of the following documents (the “Agreement Documents”). In order to
resolve any inconsistency in the terms of the Agreement Documents, they are listed here in the
order of priority, from highest to lowest:
(i) the Vendor Code of Conduct;
(ii) the terms of this Agreement, including the list of Key Personnel, if any at Exhibit “4”;
(iii) the terms of any SOW (form attached as Exhibit “1”);
(iv) the attachments to any SOW, in the order that such attachments are listed in the SOW;
(v) the Procurement Document (Exhibit “2”); and
(vi) the Proposal (Exhibit “2”).

3.

SCOPE OF SERVICES AND PERFORMANCE
(a)

Scope: Consultant will perform such Services as set out in the Procurement Document, which
TCHC may from time to time request, in its sole discretion. When TCHC and Consultant have
agreed upon the nature and timing of the Services to be delivered, the Parties shall complete
and execute a SOW, which shall incorporate the terms and conditions of this Agreement.

(b)

SOW and Performance of Services: All Services to be performed by Consultant for TCHC will
be pursuant to a SOW. Each SOW shall describe the specific Services to be performed, the
Start Date, the Performance Schedule and the End Date. TCHC may postpone the Start Date
or extend the duration of any Services upon prior written notice to Consultant.
Consultant has made itself fully familiar with the Site, and all conditions under which the
Services are to be performed and is in no way relying upon any opinions or representations of
TCHC. Consultant shall furnish all labour and equipment and approvals necessary for perform
of the Services.

(c)

Personnel: The Consultant shall supply all personnel (“Personnel”), which includes
Consultant’s
employees,
sub-consultants,
sub-consultant’s
employees,
agents,
representatives, in sufficient numbers and appropriately qualified, competent and skilled for
the proper performance of the Services.
Consultant shall not employ, in any capacity, any person who is a current employee of
TCHC.

(d)

Key Personnel: If requested by TCHC, the Consultant shall enumerate and describe (in Exhibit
4 – Key Personnel) the titles, job descriptions, minimum qualifications, and estimated periods
of engagement of its Personnel in the carrying out of the Services including sub-consultants
and sub-consultants’ employees, agents and representatives (the “Key Personnel”). Except
with TCHC’s prior written consent, no changes shall be made to the Key Personnel. If, for any
reason beyond the reasonable control of the Consultant, it becomes necessary to replace any
of the Key Personnel, the Consultant shall provide a replacement with equivalent or better
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qualifications, and request the approval of that replacement to TCHC. All requests for consent
to substitute any Key Personnel must be in writing and provide a detailed explanation of the
circumstances necessitating the proposed substitution(s). The request must contain the
proposed substitute(s) résumé and any other information requested by TCHC.
(e)

Removal and/or Replacement of Personnel: If TCHC, in its sole discretion, determines that
any particular individual among the Consultant’s Personnel is lacking appropriate skills or
qualifications, engages in misconduct, performs the Services inadequately, or is demonstrably
incompetent or negligent, upon receipt of written notice from TCHC to this effect, Consultant
shall forthwith remove such individual from the performance of the Services. Additionally, the
Consultant must, at its own cost, replace this individual with a suitably qualified, competent,
skilled individual, approved by TCHC. Consultant shall have no claim for additional costs
arising out of or incidental to any removal, substitution and/or replacement of any of
Consultant’s Personnel, including Key Personnel.

(f)

Subcontracting: Consultant shall not subcontract any of the Services without TCHC’s prior
written approval. If a sub-consultant is approved by TCHC, Consultant shall:
(i) Provide TCHC with all information regarding sub-consultant that TCHC requests;
(ii) Ensure sub-consultant carries out its obligations in accordance with the Agreement;
(iii) Regularly monitor the performance of sub-consultant and take prompt corrective action
to remedy deficiencies or poor performance;
(iv) Promptly inform TCHC of any issues with sub-consultant that may in any way
negatively impact delivery of the Services or TCHC’s reputation; and
(v) Immediately inform TCHC if it intends to change any sub-consultants.
Notwithstanding TCHC approval of any sub-consultant, the Consultant shall remain liable for
any acts or omissions of its sub-consultants in the performance of the Services.

(g)

Background Checks: Consultant shall carry out criminal record checks and other background
checks for all Personnel, including all sub-consultants, attending on Site to perform the
Services. The Consultant represents and warrants that all Personnel have no criminal record,
and have obtained pertinent police clearance for work with vulnerable sectors. Consultant shall
retain copies of such background checks, and provide TCHC with copies immediately upon
TCHC’s request. If the Consultant is unable to provide a satisfactory background check upon
TCHC request, TCHC in its sole discretion may prohibit entry of said Personnel on TCHC
property until a satisfactory background check is produced.

(h)

Standard of Care: Consultant represents and warrants that it possesses sufficient technical
experience, knowledge and training to perform any and all of the Services, and promises to
perform the Services in a careful, professional and workmanlike manner in compliance with all
applicable laws, with no less skill and care than qualified and experienced consultants
performing similar services.

(i)

Code of Conduct: Consultant shall observe all rules, regulations, codes, and written policies
of TCHC (to be provided to the Consultant upon request) relating to security of, access to, or
use of TCHC’s premises. Consultant shall comply at all times with all applicable laws,
regulations, codes and standards. The Consultant shall not remove any property of TCHC,
including any proprietary or Confidential Information (as herein defined), from TCHC’s
premises without the prior written consent of TCHC.
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(j)

4.

Vendor Performance Evaluations: The Services shall be subject to periodic review pursuant
to TCHC’s vendor performance evaluation program. This program will be used to provide
incentive to contractors to perform at higher levels, and to protect TCHC from poor
performance. Performance records will be maintained and considered in future procurement
decisions. Poor performance may result in suspension of Consultants, contractors, companies
or individuals, from participation in TCHC’s projects in accordance with TCHC’s Vendor
Disqualification Protocol. All performance, including exemplary performance, may be taken
into account in the ranking and awarding of future contract awards. The results of the any
vendor performance reviews may be shared with third parties including the City of Toronto.

COMPLIANCE, HEALTH AND SAFETY

The following shall apply to all Services performed at the Site(s):
(a)

General: In performing the Services, Consultant shall:
(i) take all necessary precautions in connection with the Services in order to ensure the
safety and health of all persons potentially affected by the Services;
(ii) comply with all laws applicable to the performance of the Services;
(iii) comply with TCHC’s safety, health and environmental policies; and
(iv) comply with the Consultant’s safety, health and environmental policies.

5.

(b)

[intentionally left blank];

(c)

Workplace Policies: TCHC’s policies reflect its commitment to maintaining a safe and
respectful working environment. TCHC’s policies may be made available to Consultant upon
request. Consultant acknowledges having read and agreed to the TCHC’s policies on Conflict
of Interest, Code of Conduct and Fair Wage Policy, and promises to comply with all TCHC
policies while performing the Services.

(d)

Site Access: Consultant shall register with TCHC prior to entry onto the Site(s). Consultant's
Personnel shall at all times have at least one government-issued form of identification with
them while at the Site, which TCHC may periodically inspect. Consultant shall bear all costs
of compliance with the requirements of this Section. TCHC reserves the right to bar any of
Consultant's Personnel from the Site at any time for any reason.

(e)

[intentionally left blank];

(f)

[intentionally left blank];

(g)

[intentionally left blank];

INVOICES
(a)

Unless an invoicing and payment structure is set out in an SOW (in which case the provisions
therein shall apply), the following subsections (i) and (ii) shall govern the invoicing and
payments:
(i) Prior to the 25th day of each month, Consultant shall prepare and submit to TCHC a
detailed invoice of Fees and pre-authorized expenses. The invoice shall include a work
summary broken down by service category, and include columns for the amount,
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percentage of the service category completed, the previous month’s invoice amount,
total amount invoiced to date, the amount remaining and current invoice amount. All
invoices must include evidence substantiating time spent on the Services and
expenses incurred. Taxes shall be set out as a separate line item.
(ii) Following the receipt of an invoice from Consultant, TCHC will review in order to
determine and approve the amount payable. For invoices received prior to or on the
25th of a month, payment will become due on the last day of the following month.
Invoices received after the 25th of a month will not be processed for payment until the
following month and payment will become due on the last day of the second month
after receipt of the invoice.

6.

(b)

If TCHC does not agree with the invoiced amount or any portion of the invoiced amount, TCHC
will review the invoice with Consultant. If the invoice cannot be resolved between TCHC and
Consultant, TCHC will pay the portion TCHC determines is owing and will include with the
payment an explanation for any reduction of the invoiced amount.

(c)

TCHC may withhold payment under this Agreement for any disputed amounts, without interest,
until such dispute in resolved.

(d)

No payment made under this Agreement will constitute a waiver of any terms of this Agreement
or other rights at law or in equity.

(e)

All prices, values and payments shall be in Canadian Dollars, unless agreed otherwise.

(f)

Unless otherwise agreed by the Parties, TCHC shall not pay any charge for late payment.

(g)

In the event that TCHC has overpaid for any reason, TCHC shall have the right to set-off the
overpaid amount against future invoices per Section 6(f).

(h)

TCHC will only pay for Services if they are invoiced within 180 calendar days from the date
that the specific Services were rendered (the “Invoice Deadline”). The Invoice Deadline shall
apply notwithstanding any limitation period, statutory or otherwise, and regardless of any
alternative invoicing schedule set forth in any SOW. For greater certainty, the Consultant
agrees that it forfeits all claims and remedies otherwise available to it under law or equity,
including but not limited to claims for unjust enrichment or quantum meruit in the event that it
fails to invoice before the Invoice Deadline.

FEES
(a)

Fees: In consideration of Consultant providing the Services described in a SOW, TCHC will
pay Consultant the amounts agreed to on the terms set out in a SOW. The SOW will specify
(i) the method of calculating the Fee (ex. fixed price, lump sum, hourly rate, time and materials
etc.) and (ii) the delivery method to be used to submit invoices to TCHC.

(b)

Estimates: At any time during this Agreement, TCHC may ask the Consultant for an estimate
for additional tasks, services, deliverables or work product beyond the Services and Work
Product (“New Tasks”). Upon such request for an estimate, Consultant shall:
(i) provide TCHC with a written estimate of the total fees or charges for such New Tasks;
(ii) not proceed with the New Tasks until TCHC approves of the charges, in writing;
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(iii) notify TCHC if, in the course of providing the New Tasks, it becomes apparent to
Consultant that the Contract Price Cap may be exceeded, Consultant agrees to provide
a revised estimate of charges for approval by TCHC; and
(iv) upon TCHC approval of the New Tasks, perform the New Tasks according to the terms
and conditions of this Agreement and the applicable SOW under which the New Tasks
are being performed, unless and to the degree specifically otherwise agreed in writing.
(c)

Expenses: Unless otherwise specifically agreed in writing by the Parties, Consultant shall not
incur any expenses for which TCHC may be liable to pay. Any and all hourly rates shall be
fixed, without escalation, for the duration of this Agreement. All labour rates shall be allinclusive, and for the avoidance of doubt, shall include the following:
(i) vacation, statutory holidays, sick and other leave with pay;
(ii) allowances, workers’ compensation dues, employment insurance contributions, other
taxes and insurances measured by payroll, employee benefits such as pension, health
and life insurances, disability insurance, bonus programs, union assessments, training
funds, industry and administration funds; and
(iii) overhead, profit, including off-site support employees, off-site facilities, and general
home office expenses.

(d)

Taxes: Consultant is responsible for all levies, import duties, stamp duties, fees, withholdings,
assessments, deductions or charges whatsoever, imposed, assessed, levied or collected by
any governmental authority, together with interest, fines and penalties, including occupational,
excise, unemployment, ownership, sales, gross receipts, income taxes, payroll taxes,
employer contributions (both statutory and otherwise) and workers’ compensation payments
and contributions. TCHC is not required to pay nor is it liable or responsible for same.
Consultant agrees to indemnify and hold TCHC harmless against, any penalty, additional
taxes, costs or interest that may be assessed or levied resulting from failure of Consultant to
file any return, form, or information statement that may be required by any taxing authority.

(e)

Withholding: If Consultant is not a resident of Canada or becomes a non-resident of Canada
during the Term of this Agreement, Consultant shall ensure that each invoice issued to TCHC
identifies that portion of the Services performed in Canada, in which event TCHC is entitled to
withhold from any amounts payable to Consultant such amounts that TCHC may be obliged
to withhold under applicable tax law for Services performed in Canada.

(f)

Set-Off: If Consultant is in any way indebted to TCHC, either under the terms of this Agreement
or for any other reason, TCHC shall have the right of set-off to the extent of such debt. TCHC’s
right of set-off is in addition to any other rights and remedies it may have.

7.

[Intentionally left blank]

8.

OWNERSHIP
(a)

General: The Services, Work Product, and any other deliverables under this Agreement,
including any SOW, provided or to be provided by Consultant, shall become the sole and
absolute property of TCHC as and when created.

(b)

Intellectual Property Rights: To the extent that Consultant may, under applicable law, be
entitled to claim any ownership interest in the Work Product, Consultant hereby agrees to
assign, and does hereby assign, to TCHC all Intellectual Property rights in and to the Work
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Product. Consultant shall execute and deliver, and shall cause its Personnel to execute and
deliver, all such documents and do all such other acts as TCHC may reasonably require in
order to vest fully and effectively all intellectual property in the Work Product in TCHC.
Consultant shall not, without the express consent of TCHC, reproduce, use, communicate or
register any interest in or otherwise deal with the intellectual property of the Work Product, for
any purpose other than to perform the Consultant’s obligations under this Agreement.
Furthermore, Consultant hereby grants to TCHC a fully paid, non-exclusive, worldwide,
transferable (with the right to assign and sub-license), royalty free, irrevocable, perpetual
license of the Consultant’s background or pre-existing intellectual property as necessary for
TCHC to receive the full benefit of the intellectual property in the Work Product and exercise
TCHC’s rights in the Work Product, and to use such intellectual property for TCHC’s internal
purposes.
(c)

Intellectual Property Infringement: Consultant shall be liable for and shall indemnify, defend
and hold harmless TCHC against any claim, whether direct or indirect, in connection with
infringement of any Intellectual Property right relative to the Work Product and/or Services.

(d)

Copyright Notice: The Consultant shall place a copyright notice on all recorded Work Product
in the following form:
“© Toronto Community Housing Corporation, [insert year of publication].”

9.

10.

WARRANTY
(a)

Consultant warrants that all Services performed in accordance with this Agreement, shall be
free from defects in material, workmanship and any design or engineering furnished by or on
behalf of Consultant.

(b)

Consultant agrees to correct promptly at its own expense all defects or deficiencies in the
Services which appear prior to and during the period of 2 years from the “End Date” specified
in each applicable SOW (the “Warranty Period”). TCHC shall give Consultant written notice
of such defects within a reasonable time, and in any event within the Warranty Period.

(c)

Consultant will be responsible for all costs associated with corrections pursuant to Section
9(b), including all costs incurred by TCHC in relation to the corrections (such as the costs to
retain other consultants, costs of materials and equipment, administrative and supervisory
costs and the cost of TCHC’s own forces), and Consultant will indemnify and save harmless
TCHC from any resulting damages. Other work removed or damaged due to such defects, or
the corrections or making good such defects, will also be made good by Consultant without
additional cost to TCHC.

(d)

In addition to the warranty provided to TCHC under Section 9(b), Consultant shall assign to
TCHC any warranties by manufacturers or suppliers on individual materials, products or
systems supplied by the Consultant under this Agreement. This Section shall not limit any
warranties on any items of equipment or material called for elsewhere in the Agreement
Documents.

CONFIDENTIALITY
(a)

Confidential Information means any technical, economic, financial, marketing or other
information which is not common knowledge in the construction or housing industries, or any
other information that TCHC considers confidential and TCHC informs the Consultant (whether
verbally or in writing) that it considers such information confidential (“Confidential
Information”). Confidential Information includes personal, identifying and confidential
information of TCHC tenants that Consultant may obtain while providing the Services.
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Confidential Information shall, for the purposes of this Agreement, not include such
Confidential Information which:
(i) is or becomes publicly available through no fault of the Consultant to whom disclosure
is made;
(ii) is disclosed to Consultant by a third party under no obligation of confidentiality to
TCHC;
(iii) is further disclosed with the prior written consent of TCHC; or
(iv) must be disclosed pursuant to a court order or other legal requirement.
(b)

Obligation: Consultant acknowledges and agrees that it will have access to, or become
acquainted with, Confidential Information of TCHC. Consultant further acknowledges and
agrees that the Confidential Information constitute valuable trade secrets of TCHC. Except as
required by law, Consultant shall, and shall cause its employees, agents and sub-consultants
to hold TCHC’s Confidential Information in confidence, and shall use the same degree of care
by instruction, agreement or otherwise, to maintain the confidentiality of TCHC’s Confidential
Information that it uses to maintain the confidentiality of its own confidential information, but
with at least a reasonable degree of care. Consultant agrees not to make use of TCHC’s
Confidential Information other than for the exercise of rights or the performance of obligations
under this Agreement, and not to release, disclose, communicate it or make it available to any
third party other than employees, agents and sub-consultants of Consultant who reasonably
need to know it in connection with the exercise of rights or the performance of obligations
under this Agreement.

(c)

Continuing Obligation: Consultant’s confidentiality obligations under this Agreement shall
continue for each item of Confidential Information until such time as Consultant can show that
such items of Confidential Information: (i) are or have become publicly available other than for
a reason attributable to the Consultant; (ii) were known to Consultant, without an obligation to
keep it confidential, prior to its receipt of such item of Confidential Information from TCHC; or
(iii) have legally and properly been received by Consultant from a third party through no breach
of any agreement with TCHC and without an obligation to keep it confidential.

(d)

Injunctive Relief: Consultant acknowledges and agrees that any unauthorized use or
disclosure by it of any Confidential Information, in whole or part, will cause irreparable damage
to TCHC, that monetary damages would be an inadequate remedy and that the amount of
such damages would be extremely difficult to measure. In the event of any unauthorized use
or disclosure, Consultant shall take, at its own expense, all actions that may be required to
prevent the continuing unauthorized use, disclosure or dissemination of Confidential
Information, including, but not limited to, judicial actions for seizure and injunctive relief. If
Consultant fails to take such actions in a timely and adequate manner, TCHC may take the
same in Consultant’s name or in TCHC’s own name, as third party beneficiary, and at
Consultant’s expense. In any case, Consultant agrees that TCHC shall be entitled to temporary
and permanent injunctive relief to restrain Consultant from such unauthorized disclosure or
use, without having to post bond. Nothing in this Agreement shall be construed as preventing
TCHC from pursuing any and all remedies available to it for a breach or threatened breach of
a covenant made in this Section, including the recovery of monetary damages from Consultant.

(e)

Return of Confidential Information: Upon termination or expiration of this Agreement,
Consultant shall promptly and in any event within 5 Business Days after such request from
TCHC, return or destroy all copies of Confidential Information and other material if it contains
Confidential Information, and delete all Confidential Information from all computer systems and
databases. The Consultant may, however, retain:
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(i) one copy of the Confidential Information in secure storage, for use in the event of
litigation or a dispute relating to the Agreement; and
(ii) any copies of computer records and/or files containing the Confidential Information
which have been created pursuant to automated process such as archiving and/or
backup procedures or policies,
provided that each and any such copies: (I) cannot be accessed in the regular course of
business; (II) are maintained and archived in compliance with reasonable information security
standards; and (III) are properly deleted as required by the Consultant’s normal course record
retention policies. Any Confidential Information that is not returned or destroyed by the
Consultant remains subject to confidentiality obligations under this Agreement.
(f)

11.

Freedom of Information: This Agreement is subject to the provisions of the Municipal Freedom
of Information and Protection of Privacy Act (the “MFIPPA”), as amended from time to time.
Accordingly, this Agreement and any materials or personal information provided to TCHC
through the performance of its obligations or as otherwise acquired or developed may be
subject to disclosure or protection pursuant to the MFIPPA.

CONFLICT OF INTEREST
(a)

Disclosure of Conflict of Interest: A conflict of interest includes any situation or circumstance
where, in relation to the Services and/or this Agreement, Consultant, its partners, or personnel,
(i) could or could be seen to exercise an improper influence over the objective, unbiased and
impartial exercise of independent judgment by any personnel of TCHC, its shareholder or its
affiliates; or (ii) could or could be seen to compromise, impair or be incompatible with the
effective performance of a Consultant’s obligations under this Agreement (“Conflict of
Interest”). If Consultant prior to or during the Term of this Agreement, including any SOW,
discovers any perceived, potential or actual Conflict of Interest that Consultant may have with
TCHC, its shareholders or its affiliates, Consultant shall promptly disclose the perceived,
potential or actual Conflict of Interest to TCHC.

(b)

Breach and Waiver of Conflict of Interest: A breach of this Section 11 by the Consultant shall
entitle TCHC to terminate this Agreement for cause, in addition to any other remedies that
TCHC has in in law or in equity.
TCHC may, in its sole discretion, waive any and all perceived, potential or actual Conflicts of
Interest of the Consultant, its partners, Consultant Personnel, or any of their respective
professional advisors. A waiver shall be upon such terms and conditions as TCHC, in its sole
discretion, requires to satisfy itself that the perceived, potential or actual Conflict of Interest
has been appropriately managed, mitigated or minimized.

12.

TERM, SUSPENSION, DEFAULT, AND TERMINATION
(a)

Term: This Agreement shall commence on the Effective Date and remain in force until the
earlier of:
(i) Consultant completes all its obligations under the Agreement;
(ii) The Agreement reaches the Expiry Date; or
(iii) the Agreement is terminated in accordance with this Section.
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(the “Term”).
(b)

Expiry Date: this Agreement shall expire 3 years after the Effective Date unless extended by
TCHC (the “Expiry Date”).

(c)

Option to Extend: TCHC may, at its sole discretion, extend this Agreement for up to 2 additional
terms of 1 year by giving notice to the Consultant at any time prior to the Expiry Date.

(d)

Suspension: TCHC may suspend the Services at any time upon providing notice to the
Consultant. Such notice shall have immediate effect (unless stated otherwise). At the end of
the suspension period, TCHC and the Consultant may negotiate in good faith any adjustments
to the pricing and Services schedule to account for the time in which the Services were
suspended. The Consultant shall not be entitled to any adjustment where the suspension was
a result of any act or omission of the Consultant.

(e)

Termination for Convenience: This Agreement or a SOW may be terminated at any time by
TCHC for convenience upon 30 calendar days’ written notice to Consultant. Notwithstanding
any other provision, if TCHC terminates the Agreement or a SOW for convenience, the sole
claim of the Consultant against TCHC and the sole liability of TCHC under this Agreement
shall be payment of (i) all undisputed invoices for Services provided up to the effective date of
termination; and (ii) any reasonable and auditable cancellation expenses incurred by the
Consultant, to the extent documented and provided to TCHC within 30 calendar days of
termination.

(f)

Default: In the event that Consultant (i) refuses or fails to supply sufficient number of properly
skilled Personnel or proper workmanship, products or equipment, or otherwise delays or
abandons the performance of the Services; or (ii) fails to make payment due to a supplier, a
worker or a sub-consultant; (iii) fails to comply with one or more law(s) of the jurisdiction, (iv)
fails to comply with TCHC’s instructions; or (v) otherwise fails to perform any of its obligations
under this Agreement (each a “Default”), then TCHC shall be entitled to:
(i) provide written notice to Consultant to cure such Default. If Consultant does not remedy
such Default within 5 Business Days of receipt of the written notice (“Cure Period”),
then TCHC shall have the right to terminate this Agreement at the Consultant’s
expense; or
(ii) correct such Default on its own or, at TCHC’s election, hire a third party to correct such
Default at the sole cost and expense of the Consultant;

(g)

Additionally, TCHC may set-off all costs, including any related delay cost, from and against
any payment then or thereafter otherwise due to Consultant. TCHC may exercise
aforementioned remedies at any time after the Cure Period, the foregoing remedies for Default
shall be in addition to, and without prejudice to, any other right or remedy TCHC may have
under this Agreement or otherwise at law.
Termination for Cause: If the Consultant:
(i) engages in wilful misconduct or negligent performance of the Services;
(ii) repudiates the Agreement or abandons the Services;
(iii) materially breaches any law related to its provision of Services;
(iv) goes into receivership, insolvency, bankruptcy, or passes a resolution for the
liquidation or winding-up of the Consultant; or
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(v) commits a material breach of the Agreement and (I) the nature of the breach is such
that it cannot be cured; or (II) the breach can be cured, but the Consultant has failed
to cure such breach within the Cure Period.
TCHC shall be entitled to immediately terminate this Agreement and/or any SOW upon written
notice to the Consultant.
(h)

Effects of Termination With Cause: If TCHC terminates this Agreement with cause, then in
addition to any other legal remedy or recourse in law or in equity available to TCHC, TCHC
shall be entitled to: (i) withhold any amounts due to the Consultant to cover the costs of
disputes arising from or in connection with the termination; and (ii) complete the Services or
have a third party complete the Services and charge to the Consultant any additional costs in
connection to the completion of the Services that are over and above the Fee quoted by the
Consultant.

(i)

Effect of Termination: Upon the termination of this Agreement for any reason, any and every
SOW then in effect will automatically terminate, and Consultant shall cease performing all
Services contemplated thereunder. Upon the termination of this Agreement for any reason,
Consultant shall immediately deliver to TCHC or its designee:
(i) all Work Product and all documents, media or items containing, in whole or part, any
Confidential Information; and
(ii) all equipment, identification cards, security passes and other materials owned by
TCHC and furnished to Consultant to facilitate the performance of Services by
Consultant.
If TCHC elects not to terminate the entire Agreement, but only to terminate a specific SOW, then
Consultant shall cease performing only those Services to be delivered pursuant to that SOW
and deliver those items described in subparagraphs (i) and (ii) above to the extent applicable to
that SOW, unless otherwise instructed by TCHC.

13.

(j)

Force Majeure: Neither Party shall be considered in Default in the performance of any
obligation hereunder to the extent that the performance of such obligation is prevented or
delayed by a “Force Majeure Event”, which is defined as any fire, flood, explosion, strike, war,
insurrection, embargo, government requirement, act of civil or military authority, act of God, or
any similar event, occurrence or condition which is not caused, in whole or in part, by that
Party, and which is beyond the reasonable control of that Party. The Parties shall take all
reasonable action to minimize the effects of a Force Majeure Event. If a Force Majeure Event
prevents or delays the performance of a Party for 30 calendar days, the other Party shall
thereafter have the right to terminate each affected project under a SOW upon written notice
at any time before such performance resumes.

(k)

Notice of Delay: If the Consultant is delayed in the performance of the Services, then the
Consultant shall give notice in writing to TCHC no later than 5 calendar days after the start of
the delay. The Consultant shall take all reasonable steps to mitigate the impact of the delay.

INSURANCE
(a)

Consultant Insurance: Without limiting any of Consultant’s obligations or liabilities under this
Agreement and prior to commencing the Services, Consultant will obtain and maintain during
the performance of this Agreement, at its own expense, and with insurance providers
acceptable to TCHC, acting reasonably, the following insurance:
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(i) workers’ compensation coverage for all employees engaged in working on the
Services in accordance with WSIA and WSIB;
(ii) comprehensive commercial general liability insurance with inclusive limits of not less
than $5,000,000.00 per occurrence for personal injury, bodily injury, death and
property damage, and an annual aggregate limit of $5,000,000.00 or greater, if
stipulated by TCHC in its sole discretion; and
(iii) automobile liability covering the ownership, operation and maintenance of all owned,
non-owned and hired motor vehicles with a minimum bodily injury (including death)
and property damage (including loss of use) with a limit of $2,000,000.00 per
occurrence.
(b)

Requirements for Consultant Insurance: Certificates of insurance coverage shall be provided
to TCHC prior to commencement of the Services, in the manner specified by TCHC and in
accordance with the following terms and conditions:
(i) If applicable, Consultant shall maintain professional liability errors and omissions
(“E&O”) insurance with limits of no less than $2,000,000.00 per occurrence and in the
annual aggregate.
(ii) Consultant will immediately notify TCHC in writing of any change or cancellation of its
WSIB coverage;
(iii) The commercial general liability insurance shall name as additional insureds: “Toronto
Community Housing Corporation, as well as its respective subsidiaries, related entities,
affiliates, partners, members, managers, directors, officers, employees, agents and
representatives”, and shall provide for a waiver of any right of subrogation of the
insurers against TCHC, and that the required insurance may not be cancelled without
30 calendar days prior written notice to TCHC; and
(iv) All certificates will be in a form acceptable to TCHC. The approval or non-approval of
any such certificate by TCHC will in no way relieve Consultant of its obligations to
provide the insurance required by this Agreement. TCHC may request, at any time,
certified copies of Consultant’s insurance policies and Consultant will provide such
certified copies to TCHC within 5 Business Days of such request.

14.

(c)

Minimum Amount No Limit on Recovery: All policy limits and types of insurance specified by
this Agreement to be obtained and maintained by Consultant are the minimum policy limits
and types of insurance that are to be provided. Consultant will be solely responsible for
determining whether the policy limits and types of insurance are adequate and for placing any
excess insurance and any additional insurance which it considers necessary to protect and
indemnify itself. Consultant will be liable to TCHC for all Claims and Claim Costs excluded by,
or in excess of the policy limits of, applicable insurance policies.

(d)

Sub-consultant Insurance: Consultant will require all sub-consultants to enter into an
agreement with Consultant containing provisions in the same form as those found in this
Section, as applicable to the Services being undertaken by such sub-consultants.

INDEMNITY and LIMITATION OF LIABILITY
(a)

Indemnification: Consultant shall indemnify and save harmless TCHC, its shareholder,
affiliates, directors, officers, appointees, employees, volunteers and agents, from and against
any and all claims, liabilities, demands, causes of action, damages, losses and expenses (any
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of which will be referred to herein as “Claim”, and collectively, “Claims”), including, without
limitation, reasonable legal fees and costs of suit, arising out of or in connection with:
(i) any negligent or wilful act or omission of Consultant or any of the Consultant’s
Personnel or any other person for whom the Consultant is responsible at law;
(ii) any violation by Consultant of any law, statute, ordinance or regulation;
(iii) any lien or any other encumbrance that is registered in respect of the Services;
(iv) the death or personal injury of any person;
(v) any physical loss of or damage to property or assets of any third party; or
(vi) any infringement of any Work Product upon any third party intellectual property rights.

15.

(b)

The Consultant agrees that TCHC, its shareholder, affiliates, directors, officers, appointees,
employees, volunteers and agents shall not be liable for any injury or damage including death,
property loss, or damage sustained by the Consultant, its Personnel or any other third party
that arises from or relates, directly or indirectly, in whole or in part, to any act or omission by
the Consultant, its partners, the Consultant Personnel in the performance of the Services, or
from any breach of this Agreement. In each case, arising, directly or indirectly, out of, or in
consequence of, or involving or relating to, the performance or any breach of this Agreement
by the Consultant or any act or omission of the Consultant or any of the Consultant Personnel
or any other person for whom the Consultant is responsible at law.

(c)

Defense: Consultant may participate in, but may not control, the defense of any Claims unless,
and only for so long as, Consultant shows to TCHC, to the satisfaction of TCHC, that
Consultant (i) is able to fully pay the reasonable anticipated indemnity amounts under this
Section, and (ii) takes steps satisfactory to TCHC to ensure its continued ability to pay such
amounts. In the event Consultant does not control the defense, Consultant shall fully cooperate
with TCHC, at no charge to TCHC, in defending such Claim. Consultant shall pay TCHC’s
expenses as they are incurred. In the event Consultant controls the defense pursuant to this
Section, TCHC shall be entitled, at its own expense, to participate in, but not control, such
defense.

(d)

Limitation of Liability: N/neither Party shall be liable for special, indirect, consequential or
incidental losses or damages, including, but not limited to, lost profits, lost or damaged data,
failure to achieve cost savings, loss of use of facility or equipment, or the failure or increased
expense of operations, regardless of whether any such losses or damages are characterized
as arising from breach of contract, breach of warranty, tort, strict liability or otherwise, even if
a Party is advised of the possibility of such losses or damages, or if such losses or damages
are foreseeable.

(e)

TCHC Limit of Liability: The liability of TCHC in connection with this Agreement is limited to a
sum equal to the aggregate invoiced amount submitted under the Agreement.

AUDIT RIGHTS
(a)

Throughout the term of this Agreement and for 5 years following the end of this Agreement,
Consultant shall keep:
(i) proper accounts of its costs, invoices, and any other financial information associated
with this Agreement and any SOW (collectively, “Accounts”); and
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(ii) records containing all pertinent information regarding the Services provided and any
non-compliance with the Agreement (collectively, “Records”).
Consultant shall provide TCHC with access to the Records and Accounts within 10 Business
Days following TCHC’s written request for same.
(b)

16.

DISPUTE RESOLUTION
(a)

17.

TCHC reserves the right, at its cost and upon 10 Business Days’ written notice, to audit
Consultant's Records and Accounts to ensure that Consultant is in compliance with this
Agreement and any SOWs, at reasonable intervals or whenever TCHC reasonably believes
that there are irregularities. To the extent such audits concern any Accounts or Records which
are not in the possession of TCHC, the audits will be conducted at Consultant’s place of
business, or such other mutually agreeable location. If a material discrepancy (greater than
10% variance) is found between amounts billed by Consultant and amounts indicated in the
Consultant’s accounts, the Consultant shall refund the amount of the discrepancy and the cost
of the audit to TCHC within 30 calendar days. If a third party auditor is engaged, Consultant
shall wholly bear the costs of the auditor.

Any dispute between the Parties arising out of or in connection with this Agreement or any
SOW, or in respect of any legal relationship associated with or derived from this Agreement
shall be discussed in good faith in an attempt to resolve the issue amicably. In the event the
dispute is not resolved at the operational level between TCHC and Consultant 10 Business
Days from the date the dispute arose, the Parties shall escalate the dispute to their respective
senior managements for resolution. If the dispute is not resolved by senior management within
10 Business Days of the escalation, then the dispute shall be dealt with by a court of competent
jurisdiction in Ontario.

MISCELLANEOUS
(a)

Notice: All notices hereunder shall be deemed to have been duly given and made if in writing
and delivered by registered mail to the address set forth below, or such other address as may
be designated in writing hereafter, in the same manner:
To TCHC at:
Toronto Community Housing Corporation
931 Yonge Street, 6th Floor, Toronto, Ontario, M4W 2H2
Attention: General Counsel
Cc:
Toronto Community Housing Corporation
35 Carl Hall Road, Unit 1, Toronto, Ontario, M3K 2B6
Attention: Senior Director – Strategic Procurement Unit
To Consultant at:
Click here to enter text.
Attention: Click here to enter text.
Any such notification will be deemed delivered and received the next Business Day.

(b)

Assignment: This Agreement shall be binding upon and inure to the benefit of the Parties and
their respective successors and/or permitted assigns provided, however, that Consultant may
not assign this Agreement without the prior written consent of TCHC which may be given
subject to such terms and conditions as TCHC may require. TCHC may assign this Agreement
in whole or in part without the consent of Consultant, but shall provide written notice to
Consultant of any such assignment prior to the date of assignment.
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(c)

Independent Contractor Status: Consultant agrees that it shall be acting as an independent
contractor and shall not be considered or deemed to be an agent, joint venturer or partner of
TCHC. Consultant shall have no authority to contract for or bind TCHC in any manner and
shall not represent itself as an agent of TCHC or as otherwise authorized to act for or on behalf
of TCHC. Consultant shall perform the Services under the general direction of TCHC, TCHC’s
project manager or other representative. Consultant shall determine, in its sole discretion, the
manner and the means by which such Services shall be performed.

(d)

Consultant Representations: The Consultant represents and warrants that at the time of
entering into this Agreement and for the duration of the Agreement:
(i) Organization: The Consultant is a corporation duly organized, validly existing, and in
good standing under the laws of the Province of Enter Province, and has corporate
power to carry on its business as it is now being conducted.
(ii) The Consultant’s business number is Enter Business Number and Consultant’s HST
number is Enter HST Number.
(iii) Authority: The Consultant has the full right, power, and authority to enter into this
Agreement and each SOW, agreement, document, and instrument to be executed and
delivered by the Consultant pursuant to this Agreement and to carry out the
transactions contemplated thereby.
(iv) Intellectual Property: all intellectual property is lawfully used by the Consultant.
(v) Litigation: There are no lawsuits, actions or administrative, arbitration or other
proceedings or governmental investigations pending or threatened against or relating
to the Consultant or the Consultant’s properties or business that may in any way impact
the ability of the Consultant to perform the Services.
(vi) Material Information: Consultant has accurately disclosed all material information.
(vii) Licenses: Consultant is up to date with all pertinent licenses to carry on the Services
as and where required under this Agreement, including and required business and
professional designations, licenses or permits.

(e)

Union: Any part of the Services performed by union members represented by the union locals
under the provisions of any collective agreements by which TCHC is bound, shall be performed
only by an employer also bound by such an agreement.

(f)

Time: Time shall be of the essence of this Agreement. No modification of the dates, timelines
or schedules in this Agreement shall be effective unless the Parties agree to such modification
in writing.

(g)

Site Security: Consultant shall not use any of TCHC’s office equipment such as telephones,
fax machines, photocopiers or computers, unless expressly authorized by TCHC.
Consultant shall be responsible for all false alarm related charges directly caused by
Consultant or its sub-consultants. If Consultant is provided keys or other access devices for
any Site, Consultant shall be responsible for all costs related to lost or unreturned keys or
other access devices.

(h)

Interpretation:
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(i) No waiver of satisfaction of a condition or non-performance of an obligation under this
Agreement will be effective unless it is in writing and signed by the Party granting the
waiver.
(ii) The Parties shall, with reasonable diligence, do all such things and provide all such
reasonable assurances as may be required to consummate the transactions
contemplated by this Agreement, and each Party shall provide such further documents
or instruments required by any other Party as may be reasonably necessary or
desirable to effect the purpose of this Agreement and carry out its provisions.
(iii) Unless otherwise specified, time periods for payment or performance, is calculated by
excluding the day on which the period commences and including the day on which the
period ends and by extending the period to the next Business Day, if the last day of
the period in not a Business Day.
(iv) If any provision of the Agreement is prohibited, unenforceable or restricted in any
jurisdiction or is ineffective or restricted as to that jurisdiction to the extent of the
prohibition, unenforceability or restriction. Such prohibition, unenforceability or
restriction shall not invalidate the remaining provisions of the Agreement nor shall it
affect the validity or enforceability of that provision in any other jurisdiction.
(i)

Headings: The division of this Agreement into Sections and the insertion of headings are for
convenience of reference only and shall not affect the construction or interpretation of this
Agreement.

(j)

Entire Agreement: This Agreement, together with the Exhibits and any other documents to be
delivered pursuant hereto, constitute the entire agreement between the Parties pertaining to
the subject matter hereof and supersedes all prior agreements, negotiations, discussions and
understandings, written or oral, between the Parties.

(k)

Governing Law: This Agreement shall be construed and enforced in accordance with the laws
of the Province of Ontario. The Parties hereby attorn to the jurisdiction of the courts of Ontario
and waive any objection relating to improper venue or forum non conveniens.

(l)

Counterparts: This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
agreement, and delivery of such counterparts may be effected in paper copy or by means of
electronic transmission.

IN WITNESS WHEREOF, each Party hereto has caused this Agreement to be duly executed as of
the date first written above.
TORONTO COMMUNITY HOUSING
CORPORATION

COMPANY NAME.

Per:

Per:
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Name

Name

Title

Title

I have authority to bind the corporation

I have authority to bind the corporation
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EXHIBIT "1"
STATEMENT OF WORK

THIS STATEMENT OF WORK is made between TCHC and the Consultant on Click here to enter a date.
1.

Incorporation: This Statement of Work (“SOW”) incorporates the terms and provisions of the
Consulting Services Agreement made between TCHC and Consultant dated Click here to enter a
date. to which this SOW is attached as if those terms and provisions were contained herein. Such
terms and provisions form an integral and binding part of, and take precedence over, this SOW.

2.

SOW #:

Click here to enter a SOW number

3.

Start Date:

Click here to enter a date.

4.

Performance Schedule: [Enter text with schedule of dates, timelines, performance phases etc.
This should align with the phases, if any, of the work, and should map on to the payment schedule.]

5.

End Date: Click here to enter a date.

6.

TCHC Project Manager for this SOW:
Name, Title,
Address, City, ON Postal Code
Email, W-Phone, C-Phone

7.

Consultant’s contact person or this SOW :
Name, Title,
Address, Toronto, ON M3K 2B6
Email, W-Phone, C-Phone

8.

Description of Services: Click here to enter text.

9.

Work Product: [if applicable in this SOW “Consultant shall provide/create/establish/make” etc.]

10.

Fees: [ex. Fixed Price of $Click here to enter text. OR Hourly rates of $Click here to enter text
(person 1) $Click here to enter text (person 2), subject to a Contract Price Cap of $Click here to
enter text. OR Time and Materials with an estimated total of $Click here to enter text subject to the
Contract Price Cap of $Click here to enter text. OR Unit rates of $Click here to enter text per
___________. Etc. to be further broken down into payment by phase of the Performance Schedule
in the Price Breakdown/Payment Terms section]

11.

Price Breakdown / Payment Terms: [This should map on to the Performance Schedule. If only
one lump sum upon performance, payment by phases, payment per delivery of Work Product, etc.]

12.

Invoices: [“per Section 5 of the agreement” OR “Notwithstanding Section 5(a) of the Agreement,
the invoicing and payment structure of this SOW shall be as follows: ___” Generally on 5(a) may
be changed, if changes to any other part of Section 5 consult legal services]
A) Invoice Information
Consultant will provide the following information on all invoices for this SOW:
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1- TCHC Bill-To Address:
Toronto Community Housing Corporation
35 Carl Hall Road, Unit 1
Toronto, ON, M3K 2B6
Attention: Accounts Payable
2- [list any other specific information TCHC requires on each invoice, if any]
B) Invoice Delivery Method
The Consultant will submit invoices for payment in TCHC’s web-based online vendor portal
(“VendorCafe”) if the applicable purchase order information was issued to the Consultant in
VendorCafe. The Consultant will submit any other invoices for payment via email to
accounts.payable@torontohousing.ca with a carbon copy to the TCHC Project Manager for
this SOW.
13.

Expenses:
All expenses incurred in the course of providing Services under this SOW are the sole responsibility
of Consultant, unless specifically enumerated here:
a- Enumerated permissible expenses
b- Etc.]

14.

Site(s): [Insert site(s) information where the Services are to be performed]

15.

Appendices: [Insert if applicable]

TORONTO COMMUNITY HOUSING
CORPORATION

COMPANY NAME.

Per:
Name

Per:
Name

Title

Title

I have authority to bind the corporation

I have authority to bind the corporation
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EXHIBIT “2”
Procurement Document and Proposal
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EXHIBIT “3”
[intentionally left blank]
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EXHIBIT "4"
KEY PERSONNEL
[if applicable]
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EXHIBIT “5”
Liquidated Damages
[if applicable]
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APPENDIX B – DELIVERABLES
A. Description of Deliverables
The RFP is an invitation to submit Proposals for the provision of Deliverables related to
Phase 2 of the Alexandra Park Revitalization, as described below.
1.0 Revitalization Overview
Alexandra Park is located in Downtown Toronto between Dundas Street West (northern
boundary), Queen Street West (southern boundary), Cameron Street (eastern boundary) and
Denison Avenue and Augusta Avenue (western boundaries). It is generally comprised of both
TCHC and Atkinson Housing Co-operative tenants. It also became home to new residents of
the “SQ” market condominium building constructed as part of Phase 1a of the revitalization
and the “SQ2” market condominium (Phase 1b of the revitalization).
The Atkinson Co-op is a resident led housing co-operative that oversees the day-to- day
management of 410 units in Alexandra Park owned by TCHC. TCHC owns and operates the
remaining 396 units in 20 Vanauley and a four-plex on Augusta Street (both Phase 1
refurbished buildings) and 91 Augusta (a senior’s building in Phase 2). All of the buildings
located in the Phase 2 lands are currently occupied, and will remain occupied until they are
demolished in phases and replaced with new buildings over the course of the revitalization.
In 2011, City Council approved a Master Plan for the Alexandra Park revitalization, and
subsequently in 2012 and 2013 Official Plan and Zoning By-law Amendments were approved
to implement the revitalization. Draft Plan of Subdivision approval was also granted in 2013.
In May 2017, TCHC and Deltera began the development of a revised vision for Phase 2 of
the revitalization, which culminated in the submission of applications for Official Plan
Amendment, Zoning By-law Amendment and Draft Plan of Subdivision in December 2017,
and which have since been approved by the City.
The City has granted approval of the Official Plan Amendment as well as Zoning By-law
amendments for the Phase 2 lands with an (H) Holding Symbol. The Draft Plan of
Subdivision has been approved, with the draft plan conditions confirmed by City Planning.
The passing of the bills for the final approval is outstanding.
TCHC and Tridel are seeking development management services for the Alexandra Park
Revitalization through the retention of a Subdivision Development Strategist, related to the
implementation of the super block plan of subdivision, the passing of bills related to the
issuance of formal City draft plan of subdivision conditions of approval for the remaining
Phase 2 lands, as well as the subdivision registration without servicing of the super block
plan.
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2.0 Scope of Work
Advisory services sought are related to the implementation of the following:
•
•
•
•

Finalization of City approvals such as the FSR related to the Draft Plan Conditions of
approval that support a super block approach with a single plan of subdivision
registration and staged subdivision servicing that are approved by the City of Toronto.
Provide strategic and navigation advice related to the project delivery milestones for
the implementation and of the subdivision design approvals which include civil,
landscape, hydro, utilities and environmental approvals.
Advisory services related to the coordination of the development management of the
subdivision process with the City of Toronto.
Set up all approvals to be eligible for a subdivision agreement and subdivision
registration without completion of civil services.

Working in close partnership with the TCHC and Tridel development teams, the scope of the
assignment includes the following;
1.

Provide strategic advice and implement where directed to participate and
work on the finalization of draft plan conditions city the City of Toronto and
Toronto Hydro that implements the super block concept for the plan of
subdivision that contemplates a single plan registration and three stages of
civil and associated hydro servicing.

2.

Advisory services related to the navigation of FSR and other underpinning
approvals related to the final passing of bills related to the condition of Draft
Plan approval.

3.

Advisory services related to Toronto Hydro system design approvals and
confirmation of master hydro plan and composite utility plans as part of the
hybrid subdivision approval contemplated in the draft plan conditions.

4.

Support and navigating advice related to the Environmental approvals for the
site. Advisory services related to the Phase 1 and 2 Environmental Approvals
and ultimate RSC issuance from the Province. A key concept is that the public
land dedications can occur at the time of subdivision registration. The
management of the tasks associated with the preparation of the necessary
environmental reports, City Peer Review of these reports and Provincial
verification and issuance of RSC approvals is vital to the successful project
conclusion.

5.

Navigating advice related to subdivision related processes and project
implementation from a municipal subdivision process perspective. Identifying
interrelationships between various disciplines and City staff disciplines that
need to be aligned for subdivision agreement preparation and clearance of
conditions of approval for subdivision registration.

6.

Advisory Services related to identifying internal and external project
interdependencies to support the efficient use of resources for the
implementation of the subdivision process with regard to Tridel and TCHC
project milestones.
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7.

Advisory services related to project strategy, risk management, best
practices, and subdivision implementation are required and directed by Tridel
and TCHC.

8.

Attendance at internal meetings with Tridel and TCHC staff, as required.
Direction on attendance will be coordinated with the development manager

Locations/Address(es) for delivery of
Deliverables required

Bryan Sherwood, Senior Development Manager
Deltera Inc.
4800 Dufferin Street, Toronto, ON M3H 5S9
Telephone No.: (416) 649 2311
E-mail: bsherwood@deltera.com

Deliverables Start Date

Thursday, October 01, 2020

Deliverables End Date

Wednesday, December 01, 2021

B. Material Disclosures
Proponents shall refer to Part 4 - Material Disclosures for additional information pertaining
to the Deliverables, additional contractual requirements, and other factors that could impact
their Proposals.
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APPENDIX C – NOT APPLICABLE
Intentionally left blank
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APPENDIX D – VENDOR CODE OF CONDUCT
A copy of TCHC’s Vendor Code of Conduct has been attached online for your reference and review.
Upon award, if not previously signed, the Vendor Code of Conduct must be signed and returned by
the successful Proponent prior to commencement of work and will form part of the final Agreement.
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TORONTO COMMUNITY HOUSING CORPORATION
Vendor Code of Conduct
TCHC, its affiliates and subsidiaries (collectively “TCHC”) are committed to conducting every
aspect of business in a lawful, ethical and moral manner. Integrity, honesty and ethics guide
every decision made by TCHC and decisions made on behalf of TCHC tenants. TCHC expects each
Vendor to share this perspective and to demonstrate a commitment to acting ethically and with
integrity in every situation, while at the same time respecting individual’s rights.
Vendor, as well as its employees, agents, suppliers, and subcontractors (hereinafter
“Representatives”), must be compliant with the Vendor Code of Conduct to become a TCHC
Vendor, and while conducting business with, and/or on behalf of, TCHC or TCHC tenants. The
Vendor Code of Conduct sets out minimum requirements that must be met. Vendor is
responsible for ensuring that its Representatives understand and comply with the Vendor Code
of Conduct.
The Vendor Code of Conduct is in addition to any contractual terms and conditions between
Vendor and TCHC, whether or not the Vendor Code of Conduct is enumerated in an agreement
between the parties, and the rights reserved herein by TCHC shall take precedence.
DIGNITY & RESPECT ▪ HARASSMENT & VIOLENCE FREE ENVIRONMENT AT TCHC WORKPLACES & PROPERTIES
TCHC expects Vendor to share its commitment to anti-harassment and anti-violence, human rights and
equal opportunity in its own workplace. Vendor’s workplace, including on site at TCHC properties, should
be free of harassment and unlawful discrimination, including any form of discrimination based on race,
national origin, religion, age, disability, gender, marital status, sexual orientation, or political affiliation.
Vendor shall conduct its employment practices in full compliance with all applicable laws and regulations.
TCHC is committed to preventing harassment and violence at TCHC workplaces and on TCHC properties, and
providing an environment in which all individuals, including TCHC tenants, are treated with dignity and
respect. Vendors must act responsibly and respect TCHC tenants’ property and wishes when entering a TCHC
tenant’s home (remove footwear or wear disposable shoe covers, clean up after completing work and be
responsible for any damage caused by Vendor to TCHC tenant’s property).
For clarity, harassment means engaging in a course of unwelcome comment or conduct against a worker or
a TCHC tenant in the workplace or on TCHC property. Such comment or conduct is known or ought to
reasonably be known to be unwelcome. Harassment may also relate to a form of discrimination as set out in
the Ontario Human Rights Code. Violence is any act in which a person is abused, threatened, intimidated or
assaulted at the place of work or on TCHC property. Violence includes threatening behavior, verbal or written
threats, harassment, verbal abuse, and physical attacks.
Any act of harassment or violence committed by or against any individual, including a TCHC tenant, at a TCHC
workplace or on a TCHC property shall not be tolerated, and shall be deemed a material breach of any
agreement between TCHC and Vendor. Should TCHC, at its own and sole discretion, find that a Vendor or its
Representative committed an act of harassment or violence, the individual who committed such an act shall
be immediately removed from the TCHC workplace or TCHC property. And, TCHC reserves its right, at its own
and sole discretion, to approve a replacement Representative; or to terminate the relationship and/or any
agreement with Vendor.
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HEALTH AND SAFETY
Vendor shall provide a healthy and safe work environment and be in strict compliance with all applicable
health and safety laws, regulations and practices, as well as any TCHC requirements imposed at a TCHC
workplace or TCHC property. Vendors shall take all required steps to minimize risks and hazards inherent
in the working environment in order to protect the health and safety of their employees, TCHC staff and
TCHC tenants.
Vendor shall have up-to-date Health and Safety Policies and Procedures in place and shall train
Representatives with respect to the Health and Safety Procedures. TCHC reserves the right to require proof
of training from any Representative and to remove any untrained Representative from the workplace.
ETHICAL BUSINESS PRACTICES
Vendor and its Representatives shall conduct business interactions and activities with integrity, and in
accordance with contractual obligations under its agreement with TCHC. Additionally, Vendor shall, without
limitation:





honestly and accurately record and report all business information and comply with all applicable
laws regarding their completion and accuracy;
create, retain, protect and dispose of business records in full compliance with all applicable legal
and regulatory requirements;
protect the physical and intellectual assets of TCHC and TCHC tenants when authorized to use
those assets; and
only speak to the press about or on behalf of TCHC and/or TCHC tenants, when expressly
authorized to do so in writing by TCHC.

CONFLICTS OF INTEREST
Vendor shall avoid the appearance of, or actual instances of improprieties and/or conflicts of interest.
Vendor and/or its Representatives shall not:





Deal directly with any TCHC employee whose spouse, domestic partner, relative, or friend holds a
management position or ownership interest in the Vendor.
In the course of negotiating an agreement or performing Vendor’s obligations under an
agreement, deal directly with a spouse, domestic partner, relative or friend who is employed by
TCHC, which is strictly prohibited.
Submit bids/proposals in response to a RFQ or RFP if Vendor is in any way whatsoever affiliated
with or related to the consultant.

Vendor shall disclose any non-arms’ length relationship with TCHC employees in advance of engaging in any
negotiation or contract with TCHC.
Vendor shall disclose any information where a relationship does or can be perceived as giving Vendor an
unfair advantage in being awarded a contract, or creates a situation where one or both parties could obtain
personal gain.
Any actual, perceived, or potential conflicts of interest shall be immediately reported to TCHC’s Senior
Director of Procurement.
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INAPPROPRIATE INFLUENCE
Vendor shall not offer bribes, kickbacks or improper gifts, gratuities or payments of any kind to a TCHC
employee, their immediate family or friend, or to any TCHC tenant. Gifts in cash or kind, and certain
entertainment events can be perceived as an attempt to influence the decision of a TCHC employee to the
benefit of the giver. In an effort to control any perceived misconduct, no TCHC employee, their immediate
family, or friend, or TCHC tenant may ask for or accept a gift or gratuity in connection with a TCHC
business relationship, agreement or potential agreement.
Vendor
tenant:





is prohibited from giving any TCHC employee, their immediate family member, or friend, or TCHC
any “tip” or gift of money;
any gift other than a token or memento;
any offer to make a donation to a charitable cause on their behalf; or
any offer to trade goods or services.

CONFIDENTIALITY
As a condition of providing TCHC with goods or services, Vendor shall comply with all TCHC requirements
to keep confidential all passwords, security codes, security and privacy procedures. Vendor shall treat all
TCHC information, including, but not limited to, tenant information, client lists, costs, pricing, employee or
agent information, policies, procedures and processes, plans, manuals, designs, drawings, internal programs
and engineering, as confidential information, and shall not disclose or reveal this information without TCHC’s
express written authorization.
LEGAL AND COMPLIANCE REQUIREMENTS
Vendor and its Representatives shall conduct their employment practices and business in full compliance
with applicable laws and regulations. In addition to any specific obligations under an agreement with TCHC,
Vendor shall, without limitation:

 Comply with applicable laws relating to wages and benefits, and should pay the higher of the legally
prescribed minimum wage or the prevailing industry wage.
 Never use child labour, as defined by local laws and regulations, and under no circumstances shall
a worker be younger than the age of 16 or the compulsory age to be in school, whichever is higher.
Child labour is strictly prohibited.
 Maintain employee records in accordance with applicable provincial and federal laws and
regulations.
 Maintain required and commercially-reasonable policies of insurance.
 Ensure it is in good standing with the appropriate regulatory bodies and agencies.
 Comply with all applicable environmental laws and regulations regarding hazardous materials, air
emissions, waste and wastewater discharges, as well as the manufacture, transportation, storage,
disposal and release into the environment of such materials.
 Comply with antitrust and fair competition laws that govern the jurisdictions where business is
conducted.
 Comply with anti-corruption laws of the regions where business is conducted, including anti-bribery
laws, laws governing lobbying, gifts and payments to public officials, and other related regulations,
and shall not make any direct or indirect payments or promises to government officials or TCHC
employees for the purpose of obtaining or retaining business on own behalf or on behalf of TCHC
or TCHC clients.
 Cooperate with investigations by government agencies, officials, and/or TCHC or its agents; be
direct and truthful in discussions.
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SUSTAINABILITY
TCHC strives to manage itself and its operations in a sustainable and environmentally-friendly manner. TCHC
looks to building relationships with Vendors with a core focus on environmental sustainability and who
consistently seek out ways to conserve resources, minimize waste and improve the quality of life of their
community. TCHC expects its Vendor to utilize green products whenever possible, recycle waste materials,
avoid hazardous materials, whenever possible, and minimize energy usage.
COMPLIANCE WITH VENDOR CODE OF CONDUCT
It is the responsibility of the Vendor to ensure that the Vendor Code of Conduct is communicated to, and
adhered to by its directors, officers, executives, managers, and Representatives. Vendor is expected to
monitor its own and its Representatives compliance with the Vendor Code of Conduct.
In addition to any other rights TCHC may have under an agreement with Vendor, TCHC may demand the
immediate removal of any Representative whose conduct is unlawful or inconsistent with the Vendor Code
of Conduct or any TCHC policy that Vendor must comply with. TCHC may, at its own and sole discretion,
provide the Vendor with an opportunity to bring its own business or conduct, or Representative(s) into
compliance with the Vendor Code of Conduct within a reasonable timeframe. Notwithstanding any term or
condition in any agreement between Vendor and TCHC, if Vendor is non-compliant with the Vendor Code of
Conduct, TCHC reserves its right to:
(i) immediately terminate any agreement with Vendor, or
(ii) immediately terminate the Vendor’s right to continue with the work under any agreement, and
(iii) terminate its relationship with Vendor,
and Vendor shall be obligated to indemnify, defend and hold TCHC harmless, for any and all liability, damages
and costs arising from its non-compliance and any form of termination of an agreement.
Vendor should immediately report any violation of this Code of Conduct or the unethical behavior of any
Vendor or TCHC employee on-line at:
https://www.reportlineweb.com/Welcome.aspx?Client=torontocommunityhousing
Alternatively, Vendor can report an incident via TCHC 24 hour confidential hotline at 1-877-993-6744
TCHC will not tolerate any retribution or retaliation taken against any individual who has, in good faith,
sought out advice or reported questionable behavior and/or a possible violation. Any reported retribution
shall be deemed a material breach of any agreement between Vendor and TCHC, and TCHC may exercise its
rights set out above, and Vendor shall be immediately disqualified from working with TCHC in the future.
VENDOR ACKNOWLEDGEMENT

VENDOR MUST ACCEPT AND ACKNOWLEDGE VENDOR CODE OF CONDUCT BEFORE ANY
AGREEMENT IS EXECUTED OR WORK IS COMMENCED.
Vendor hereby acknowledges to have read and understood, and agrees to be bound by all of the terms of
the Vendor Code of Conduct.
Company Name
Print Name
Signature
Date
I have authority to bind the Corporation
TCHC©2018v2.1.2018917
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APPENDIX E – CONSULTANT EVALUATION FORM
As set out in section 3.8 of this RFP, the services to be provided by the Proponent will be subject to
periodic review under TCHC’s Vendor Management Performance Program using the Consultant
Evaluation form.
The purpose of the Consultant Evaluation Form (CEF) is to provide an evaluative record, both
positive and negative, of the Consultant's performance on any given project that has been awarded
to a consultant by TCHC.
The CEF forms will be used by project managers to formally evaluate and document quality of work
and contract compliance for specific project per TCHC requirements.
To evaluate the Consultant’s project-specific performance, the following five evaluation criteria have
been established:
•
•
•
•
•

General Service Delivery
Design Services
Bidding
Construction Administration
Closeout

TCHC project managers in consultation with contract administrators and site supervisors shall
establish the frequency of the evaluations. Evaluations will be conducted on a schedule established
at the start of the project per the guideline below.
Duration of project

Evaluation

Up to 1 month

The option to conduct a final evaluation

1 month – 3 months

A final evaluation at the end of the project with the option to conduct
an interim evaluation

3 months – 6 months

A final evaluation at the end of the project with the option to conduct
one to two interim evaluations

6 months – 12 months

A final evaluation at the end of the project with the option to conduct
one to three interim evaluations

Over 12 months

A final evaluation at the end of the project, one mandatory interim
evaluation per year, with the option to conduct up to three interim
evaluations per year

The consultant is rated on each criterion with one of:
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Score of 5
EX
(Exceptional
Performance)

Far exceeded expectations due to exceptionally high quality of
performance and work in all areas of responsibility adding value to
the project.

Score of 4
EE
(Exceeds
Expectations)

Consistently exceeded expectations in all essential areas of
responsibility and overall quality of performance and work
excellent.

Score of 3
ME
(Meets Expectations)

Consistently met expectations in all essential areas of
responsibility with few if any issues.

Score of 2
I
(Improvement
Needed)

Performance failed to meet expectations in one or more essential
areas of responsibility. Usually required some additional staff time
and resources.

Score of 1
U
(Unsatisfactory)

Consistently below expectations in most essential areas of
responsibility. Usually required much additional staff time and
resources.

An average score of 3 characterizes the level of performance associated with a reasonably
prudent, diligent and skilled consultant. The following scores may require action, as indicated.
Score

Action

One Score - (Interim or Final) below 2.5

Cause for a warning letter to the Consultant
indicating areas of improvement needed
and risk of suspension if not corrected.

Two Scores - (Interim or Final) below 2.5 within a
rolling 5-year window
OR
One Score - (Final) 2 or less within a rolling 5-year
window

May initiate a report to TCH management
recommending suspension of the
Consultant for a period of up to three years.

If the Consultant disagrees with the evaluation, it is to follow the same dispute procedure as set
out in the contract for claims.
A sample Consultant Evaluation Form (CEF) is shown below for reference.
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DEFINITIONS
“Addendum” or ‘Addenda” means any document or documents issued by TCHC prior to the
Submission Deadline that changes the terms of the RFP or contains additional information related
to the RFP
“Agreement” means any written contract entered into by a Proponent and TCHC in connection with
the Deliverables, which will be deemed to include the terms and conditions of this RFP.
“AODA” means the Accessibility for Ontarians with Disabilities Act, 2005, as may be amended from
time to time.
“Conflict of Interest” shall have the meaning given to it in Section 10 of Submission Form A.
“Day” means a business or working day other than a Saturday, Sunday, statutory holiday, or
statutory vacation day that is observed by the industry relating to the RFP.
“Deadline for Questions” means the final deadline by which Proponents must ask any questions
they may have regarding this RFP. The Deadline for Questions is specified in the RFP Timetable.
“Deadline for Issuing Addenda” means the deadline following which TCHC will issue addenda in
connection with the RFP. The Deadline for Issuing Addenda is specified in the RFP Timetable.
“Deliverables” means all services and/or deliverables to be provided by the selected Proponent, as
described in this RFP and in particular, Appendix A.
“e-Procurement Portal” means electronic portal used by TCHC to conduct the procurement process
including the issuing of procurement tendering documentation, notices of intended procurements,
and the receipt of Proposals from Proponents, the current e-Procurement Portal is indicated in Part
2 – Proposal Submissions. The e-Procurement Portal may be changed or updated by TCHC from
time to time.
“HST” means Harmonized Sales Tax
“Mandatory Requirements” shall mean the requirements set out and described in section 2.2.1
which every Proponent must comply with in order to be considered by TCHC. Proposals which do
not satisfy the Mandatory Requirements will be deemed to be non-compliant and will not be
considered for further consideration in this RFP.
“may” and “should” used in this RFP denote permissive (not mandatory).
“must”, “shall”, and “will” used in this RFP denote mandatory (not permissive).
“Proponent” means a legal entity (whether an individual, corporation, partnership, or other legal
entity) interested in delivering a Proposal to TCHC in response to the RFP with a view to entering
into an Agreement with TCHC with respect to the Deliverables. If two or more legal entities wish to
submit a Proposal jointly, one member of the couple or group must be identified as the Proponent
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with whom TCHC may enter into an Agreement, and the other member(s) must be identified as subconsultants to that Proponent.
“Proposal” means the final submission package to be delivered by Proponents to TCHC in response
to the RFP, consisting of all required Submission Forms and related documents as described in this
RFP.
“Rated Criteria” means the Stage II requirements listed and described in section 2.2.2.
“Rectification Notice” means a written notice delivered by TCHC to a Proponent requesting that it
clarify and/or rectify any aspect of its Proposal. Failure to rectify a Proposal according to the
Rectification Notice within the Rectification Period will result in disqualification.
“Rectification Period” means the period during which a Proponent may rectify its Proposal. The
Rectification Period shall run from the date and time that TCHC issues a Rectification Notice to that
Proponent, until the date and time stipulated in the Rectification Notice. If no end date is specified
in the Rectification Notice, then the Rectification Period shall be 3 Days.
“RFP” means this Request for Proposals package in its entirety, including any schedules, exhibits,
appendices, and Addenda that may be issued by TCHC in connection therewith.
“RFP Timetable” means the table set out at page 5 of this RFP, which provides information on
important dates, including the Submission Deadline.
“RFP Information” shall have the meaning given to it in section 3.1.3.
“Submission Deadline” means the final deadline for Proposal submissions, specified in the RFP
Timetable.
“Submission Form” means a form, further described this RFP, which must be completed and
submitted as part of every Proposal.
“TCHC” means Toronto Community Housing Corporation.
“TCHC Contact” means the person identified in the RFP Timetable who shall be the sole point of
contact for TCHC for all matters relating to the RFP process.

[END OF RFP DOCUMENT]
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