Eviction Prevention Policy Guidelines

Eviction Prevention Policy Guidelines

A. Introduction

At Toronto Community Housing, evictions are a last resort.

In September 2002, Toronto Community Housing adopted an Eviction Prevention
Policy. These Guidelines help staff to carry out the policy and assist tenants to
keep their homes.

B. The Guidelines
These guidelines will be used to:
e Make sure all tenants are treated fairly

e Help tenants know what to expect, while allowing staff to deal with special
situations

e Make sure tenants have the chance to pay any rent arrears and stay in their
homes

These guidelines apply only to evictions for not paying rent — not to
evictions for other reasons. They are used as part of the rent arrears collection
process.

C. Staff responsibilities
Operating Unit Managers are responsible for eviction prevention through:
e Tenant Education — ensuring tenants have information about what to do if
they fall behind in their rent

e Good communication with tenants. Staff must contact tenants at least three
times before they are evicted.

e Helping tenants to understand their responsibility and the impact when they
don’t meet that responsibility.

e Helping each tenant who has trouble paying rent. Staff will help tenants plan
ways to stay housed and meet their responsibility.

1. Tenant Education

When new tenants move in, staff will explain that the tenant must:
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Pay the rent in full on the 1°' day of every month
Promptly report any change in income to the Operating Unit (OU) Office

Promptly report changes in household composition — any change in who
lives in the unit — to the OU Office

Tell the OU Office if they will have trouble paying their rent, so that staff can
help early on.

Staff will also:

Encourage all tenants to use pre-authorized payment (PAP), direct rent
payment or other automatic methods to pay rent

Give each tenant a copy of the Tenant Handbook

Give all new tenants at lease signing, a contact list of area community
services (legal clinics, housing help centres etc) to call when they need help
or support

Staff may also consider working with legal clinics, housing help centres or other
agencies to hold information sessions to remind tenants of their responsibilities
and how to seek help if they have problems meeting their responsibilities.

2. Early Intervention

Staff will make every effort to:

Identify tenants that may need extra support to prevent eviction, such as
people with a mental illness, cognitive or developmental disability, a
complex rent or income profile, or a history of arrears.

Talk to these tenants about community resources they might find helpful and
advise the tenant to seek the help of these agencies to resolve the problem.

First obtain a tenant’s consent where a direct referral is necessary, before
involving community support agencies in the effort to keep the vulnerable
tenant housed.

D. Operating Procedures

1. Standards
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tenant household the chance to respond to the problem and discuss possible
solutions.

e The focus of this contact is to ensure the tenant is aware their rent is behind
and what could happen because of that, as well as, allow staff to understand
the reasons why the rent was not paid.

e Staff should advise the tenant of available options to correct the situation.

e Staff must record all contacts, attempted contacts and action taken on
the tenant’s paper and/or electronic files.

2. The Three Points of Direct Contact

1) Before sending a Notice to End a Tenancy Early for Non-payment of
Rent (N4 or Early Termination Notice)

Staff must:

e Phone or visit or send reminder letter to tenants in arrears to remind
them they need to pay the outstanding rent

e Clearly explain the rent arrears — both the amount and what it is for

e Find out why the tenant has not paid the rent, and advise them of the
options available to stay housed, such as:

o An OU repayment agreement that the tenant can live up to, given
the amount owed, their ability to pay, and any other circumstance.
The agreement must clearly explain what will cause Toronto
Community Housing to proceed with an eviction application. Staff
should offer tenants a chance to meet in-person to discuss the
terms and sign the agreement.

Short term assistance, such as a local rent bank

Using support services such as legal clinics, housing help centres
etc. Staff will include the contact information for area legal clinic
and/ or housing help centre with any notice to the tenant

o Involving specialised support agencies where a tenant may need
extra help to stay housed. Staff must ask for and receive the tenant’
consent before making referrals.

o Payment for arrears now and using PAP for future rent payments.

e Prepare and serve an early termination/ N4 notice to tenants only after
direct contact has been made or tried, and the problem was not
resolved
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e Attach cover letter (in the tenant’s preferred language where known) to
early termination/N4 notice explaining that the tenant does not have to
move out but must make arrangements to pay the rent or face eviction
The notice must also include contact information for the local legal
clinic.

e Document all contacts or attempted contacts and action taken in the
tenant’s file.

2) Before sending a request to file an Application to Evict a Tenant for
Non-payment of Rent and to Collect Rent the Tenant Owes (L1) with
Landlord and Tenant Board

Staff must:
e Phone or visit the tenant to see if the arrears can be resolved through

a OU repayment agreement or other steps

e Advise the tenant that if the problem is not resolved within a specified
time frame, Toronto Community Housing will apply for an eviction order
with the Landlord and Tenant Board

e Prepare and send the file to the Residential Tenancy Act Unit where no
community level solution with the tenant was possible.

e Document all contacts, attempted contacts, and action taken in the
tenant’s file.

3) After the Landlord and Tenant Board grants an Order to Evict
Staff must:
e Phone or visit the tenant to find out whether they wish to stay in the

unit or move out

e Advise the tenant that the eviction could be stopped if the arrears are
paid in full before the Order to Evict is filed with the Sheriff.

e Give the tenant a deadline (within the limit before the Order expires) for
paying the arrears and stopping the Sheriff

e Explain to the tenant what will happen if evicted. Discuss how the
tenant can re-apply for social housing, and how to find emergency
housing.

e Inform the tenant the he/she is still responsible for paying the arrears
even if evicted and that they may be refused entry to any social
housing provider if they have an outstanding balance
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e Accept last minute requests to stop an eviction order if the tenant pays
the full amount listed in the Order to Evict. The tenant is also
responsible for the cost of filing the order and may pay this amount at
the time a request to stop the order is made or enter into an
agreement to do so within three months of the stopped order

Exception: The Operating Unit Manager, in consultation with the
Director, Property Management, may decide to refuse payment and
proceed with the eviction if:

0 an eviction “for cause” has been filed with the Landlord and Tenant
Board against the tenant and

o the tenant knows about the eviction for cause

e Document all contacts and actions taken in the tenant’s file.

3. Returning to the unit after eviction
An evicted tenant can be re-housed (return to the unit) under eviction if:

e The unit has not been re-rented

e The tenant pays the full arrears balance as stated in the eviction order plus
the legal fees within 3 business days of the Sheriff changing the lock. The OU
can extend the deadline for this payment.

e Where an evicted tenant is unable to pay both the arrears balance as stated
in the eviction order plus the legal fees, the tenant will be re-housed
providing he/she pays the arrears as stated in the eviction order and enter
into an agreement to pay the Sheriff fee, damages or any other unpaid costs.

4. Eviction for Persistently Late Rent Payment

Toronto Community Housing does not usually evict tenants for late rent payment.
However, Operating Units may start an eviction for persistently late rent
payments if all of the following apply:

e In atleast 7 of the past 12 months, the tenant did not pay their full rent until
after the 5" day of the month, and did not have an agreement to do so, and

e The tenant was taken to the Landlord and Tenant Board at least once in the
past 12 months, and

e In atleast 2 of the past 12 months, the tenant was sent a reminder letter
saying they were in breach of the lease and must pay on time, and
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e The OU Manager reviews the file and agrees to begin eviction for persistently
late rent payments.

5. Responsibilities of Residential Tenancy Act Unit (RTA Unit)

e The RTA Unit will file an Application to Evict a Tenant for Non-payment of
Rent and to Collect Rent the Tenant Owes (L1) with the Landlord and
Tenant Board only after:

o Confirming that staff directly contacted the tenant, or tried to
contact the tenant, and the problem was not resolved

e At the Landlord and Tenant Board, Toronto Community Housing will first
try to negotiate a mediated settlement.

e Toronto Community Housing will only pursue a hearing if a settlement
cannot be reached or a “for cause” action has been launched against the
tenant.

e The RTA Unit will file an Order with the Sheriff only after:
o confirming that staff directly contacted or tried to contact the tenant,
and there was no resolution to stop the eviction; and
o the Operating Unit Manager, has approved legal action

E. Accountability

The Governance and Performance Unit will report on and evaluate “corporate
performance” as it relates to eviction prevention and arrears

The Operations Division is responsible to monitor eviction prevention and arrears
at the Operating Unit level.

The Operations Division, Program Services Unit will oversee implementation of
the guidelines and will monitor adherence starting two months after these
guidelines are communicated to staff.

F. Review

These guidelines will be reviewed 18 months after they are in effect.
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